
Minutes of Meeting

Belton Planning Commission

City Hall Annex, 520 Main Street

June 6, 2016

CALL TO ORDER

Chairman Girgin called the meeting to order at 6:00 p.m.

ATTENDANCE

Commission: Chairman Holly Girgin, Mayor Jeff Davis, Councilman Chet Trutzel, Commissioners Sally 
Davila, Ryan Finn, Tim McDonough, Charles Crate.

Staff: Jay Leipzig, Community and Economic Development Director; Megan McGuire, City
Attorney; Robert Cooper, City Planner; Ashley Scherer, Community Development
Administrative Assistant.

Absent: Commissioners Chris Christensen and Larry Thompson.

Guests: Jim Giffen, 507 Ranchero Place; Jodie and Harvey Powell, 16203 Oakland Avenue.; Ryan
Piersee, 7209 E. 162nd Street.

MINUTES
Commissioner Crate moved to approve the May 16, 2016 Planning Commission meeting minutes. The
motion was seconded by Commissioner Davila. All members present voted in favor and the motion
carried.  

PUBLIC HEARING- TA16-07 / Consideration of a Text Amendment, regarding Commercial Motor Vehicle
Sales.

Mr. Cooper presented the staff report regarding TA16-07 / Consideration of a Text Amendment,
regarding Commercial Motor Vehicle Sales. Recently, the Mayor and City Council passed a resolution to
delay the acceptance and processing of new applications for commercial-motor vehicle sales, within the
City of Belton between January 12, 2016 and July 12, 2016. The Planning Commission and city staff have
revisited the ordinance to ensure all commercial motor vehicle sales business sites are providing
adequate fire and emergency vehicle access; public safety and security; and a visually pleasing
streetscape for legitimate vehicles displayed.  

Below is the proposed Text Amendment, regarding Commercial Motor Vehicle Sales with changes in
italics.

Section 40-3(4)

(4) Commercial – Motor vehicle sales. Motor vehicle sales businesses shall
have a special use permit, granted for an initial term of one year and renewable for an

additional five-year term and must meet the following requirements:



(1) Motor vehicle sales dealer’s license; site and space requirements: the
following standards and norms shall govern the operation of existing multi-
vehicle used vehicle lots and shall apply to any multi-vehicle lots proposed
or established in the future:

(2) There shall be at least one entrance-exit on the main thoroughfare serving
the lot at least 24-feet in width;

(3) The lot must be paved with a surface material of concrete or asphalt;

(4) Each site must sufficiently provide its own independent exterior security
lighting; e.g. wall or pole mounted;

(5) The lot must have barriers or other forms of visible demarcation clearly
delineating the specific area to be occupied by used vehicles, which shall be
approved by the city inspector;

(6) Buildings and their intended uses must be stipulated on the site plan with
the special use permit application and receive Planning Commission
approval prior to the issuance of an occupational license;

(7) Used vehicle business owner shall have a current State Motor Vehicle
Dealer license and a City Occupational license.

(8) All vehicles on the lot must be capable of passing the state vehicle
inspections, as required by Missouri Statutes;

(9) Only one (1) used vehicle dealer allowed with each special use permit and
only one special use permit allowed per site;

(10) All vehicles on the lot must be complete and operational, no vehicle will be
used for the scavenging or junk purposes by any operator issued a license
under the provisions of this section;

(11) Any maintenance work must be performed within the confines of the
garage and must be completed before the vehicle is returned to the lot for
sale;



(12) Used vehicle sales lots may be operated in conjunction with the garage
located thereon for the purposes of performing necessary maintenance on
those vehicles offered for sale on said used vehicle lot; otherwise, a multi-
vehicle used sales lot shall not be operated in conjunction with any other
type of business (under same ownership or another) without the approval of
the city council upon proper application and hearing thereon who shall
consider in dealing with said issue, the compatibility of the proposed uses
from a zoning, businesses, commercial and aesthetics viewpoint.

(13) All used vehicle sales lots shall be identified by an internally illuminated wall
sign. Cardboard, plywood or hand-painted signs are prohibited;

(14) No used vehicle sales lot shall be established or expanded within 1,000-feet
of any other motor vehicle sales business;

(15) No used vehicle sales lot shall be established on a lot less than one-acre in
size;

(16) No used vehicle sales lot shall be established or expanded within 100-feet of
the district boundary-line of any residential zoning district;

(17) All used vehicle sales lots shall meet the minimum landscaping and
screening requirements;

(18) All parking areas shall meet the City’s design requirements. Each special use
permit shall include a site plan showing parking spaces for employees,
customers, display vehicles and adequate off-street unloading areas. 

(19) Each used vehicle sales lot shall have no less than one-hundred feet (100’) of
street frontage.

Chairman Girgin opened the public hearing at 6:06 p.m. The hearing was being held to receive public
input regarding consideration of a Text Amendment, regarding Commercial Motor Vehicle Sales.

Councilman Trutzel raised concerns with Section 40-3(4)(3): The lot must be paved with a surface
material of concrete or asphalt. Stating in the past, there have been lots that were not finished concrete
and he does not want that to happen again. Chairman Girgin stated that we could put professionally
finished concrete in the ordinance.  



Commissioner McDonough pointed out that the loop holes in Special Use Permits need to be addressed.
There are at least two car lots located on North Scott that are closed ten months out of the year and
only occasionally have cars for sale. One car lot has been trying to sell the business with the Special Use
Permit. Commissioner McDonough stated when a business is sold or it goes out of business, the
business license and the Special Use Permit should to be taken away. Ms. McGuire pointed out when
this particular Special Use Permit was approved, it was approved for forever because of the way it was
motioned and the way it was worded in the minutes. This SUP continues and they are able to bring new
businesses to that location as long as they are following the rules of the SUP that were given in 2012.
Ms. McGuire commented that the SUP goes with the land, not the owner.  

Mr. Cooper stated the minimum time for a non-conforming issue to expire is currently twelve months.
However, we could manipulate the language and make the time frame shorter. Ms. McGuire stated that
the time frame must be a reasonable amount of time. Ms. McGuire pointed out that the Missouri
Highway Patrol regulates motor vehicle sales and we need to educate ourselves on the Missouri
Highway Patrol licensing and requirements.  

There was no public input regarding TA16-07 / Consideration of a Text Amendment, regarding
Commercial Motor Vehicle Sales. Chairman Girgin closed the public hearing at 6:11 p.m. Commissioner
McDonough moved to approve the Text Amendment 16-07, regarding Commercial Motor Vehicles Sales
with a revision on Section 40-3(4)(3): stating “The lot must be professionally paved with a surface
material of concrete or asphalt. “

The motion was seconded by Councilman Trutzel. When a vote was taken the following was recorded:
Ayes, 6 – Chairman Girgin, Mayor Davis, Councilman Trutzel, Commissioners Davila, McDonough and
Finn.
Noes, 1 – Commissioner Crate.
Absent, 2 – Commissioner Christensen and Thompson.  The motion carried.

PUBLIC HEARING- TA16-11 / Consideration of a Text Amendment, regarding the Keeping of Poultry.
Mr. Cooper presented the staff report regarding TA16-11 / Consideration of a Text Amendment,

regarding the Keeping of Poultry. Over the last several months, city staff has received many comments,

concerns and general questions from the public concerning the city’s regulations regarding the raising

and harboring of chickens in residential zoning districts. City staff has been meeting monthly with the

Code Enforcement Advisory Committee, to discuss the city’s existing regulations and its effectiveness.

The Committee has also thoroughly reviewed other cities ordinances which regulate the keeping of

chickens. 

Below is the current existing Belton City Ordinance / Section 4-197 – Keeping Poultry, followed by the

proposed language / Section 6-4(g) – Keeping of Chickens in italics.

Existing Belton City Ordinance / Section 4-197 –Keeping Poultry.

“It  shall  be  unlawful,  and  it  is  hereby  declared  a  public  nuisance  for  any  person  in  charge  of  a  residence,

to  keep,  harbor,  or  maintain,  or  allow,  to  be  kept,  more  than  four  (4)  poultry  animals  per  acre  or  part  of

an  acre,  at  such  residence,  unless  the  residence  is  licensed  as  a  commercial  animal  establishment  with

proper zoning classification therefor”. (8/12/2003).



PROPOSED LANGUAGE / SECTION 6-4(g) –Keeping of Chickens.

ARTICLE 1 – CHICKENS

Section 1.01 – Keeping of Chickens.

Chickens are permitted only in residential and agricultural zoning districts and only under the following

conditions:

(a) No more than six (6) chickens per Lot;

(b) Lot must be at least 8,400 square feet;

(c) Only female chickens are allowed. Roosters are prohibited;

(d) Chickens shall be maintained and kept in the rear yard only;

(e) Chickens may be allowed to roam free or free range in the rear yard as long as chickens are not

an annoyance to adjoining neighbors, domestic animals and/or properties; 

(f) All chickens shall be housed in a coup between dusk and dawn; and

(g) No back yard chickens shall be permitted to remain if the chickens or their smell, noise or manure

create a public nuisance.

Section 1.02 – Enclosures.

(a) Henhouses and chicken coups shall be kept in a clean, dry, odor free and sanitary condition at all

times;

(b) Henhouses and chicken coups shall be designed to provide a safe and healthy living conditions

for the chickens, while minimizing adverse impacts to other neighboring residents;

(1) A henhouse or chicken coup shall be enclosed on all sides and shall have a roof and doors.

Access doors must be shut and locked at night. Windows and vents must be covered with

predator-bird proof wire of less than 1-inch openings.

(c) Henhouses or chicken coups shall be setback no less than five feet (5’) from a property line;

(d) Henhouses, chicken coups and other accessory structures shall meet the requirements as

outlined in Chapter(s) 1.5 and 4.1 of the Belton Unified Development Code. 



Staff feels these regulations allow citizens the opportunity to own and maintain chickens, in a manner
which preserves property values, prevents unhealthy conditions and prevents an unsightly appearance
upon the community.  

Chairman Girgin opened the public hearing at 6:19 p.m. The hearing was being held to receive public
input regarding consideration of a Text Amendment, regarding the Keeping of Chickens.

Jim Giffen, 507 Ranchero Place, was present to address the Commission in favor of the keeping of
poultry. Mr. Giffen stated he believes that the proposed language for the Text Amendment looks good
and he too, would like to make the City look better. He stated he agrees that the proposed Text
Amendment regulations allow citizens the opportunity to own and maintain chickens in a manner which
preserves property values, prevents unhealthy conditions and prevents an unsightly appearance upon
the community.

Mr. Giffen noted he would like the number of chickens to be increased. He pointed out that Raymore,
Missouri and Kansas City, Missouri currently allow fifteen chickens. He does not believe allowing
citizens to have more than six chickens would make the City look bad. Currently, he knows multiple
families who live outside of Belton, that have more than six chickens. In his opinion, they do not make
those areas look bad. Mr. Giffen stated his chicken coop is painted, has a roof, does not smell and is
designed where nothing can get in or out of the coop. Mr. Giffen stated he cleans his coop once a
month and it does not give off an odor. He also specified that as long as the chicken coop is designed
correctly, fifteen chickens would be irrelevant because you would not have an odor coming from the
coop.

Mr. Giffen stated one reason the number of chickens should be increased to more than six is because six
chickens would not lay enough eggs to feed his wife, three children, and himself. He pointed out that
the prices of eggs are currently low, however prices will go back up. His family eats at minimum of six
eggs per day and the cost adds up very quickly. Six chickens would only give him an extra eight to ten
eggs per day, if the chicken is laying correctly. Fifteen chickens would produce an adequate amount of
eggs needed to feed his family. He also stated he believes that fresh eggs are a healthier option for
families than store bought eggs.  

Mr. Giffen pointed out that chickens are not loud. The only time you can hear noise from a chicken is
when it is laying an egg, which takes approximately thirty to sixty seconds. He indicated there are dogs
in his neighborhood that constantly bark and the chickens make less noise than the dogs in the
neighborhood.

Commissioner Davila questioned Mr. Giffen on his lot size and the size of his chicken coop. Mr. Giffen
stated his property is approximately 8,600 square feet and his coop is approximately four feet by
thirteen feet. Commissioner Davila then questioned him on how many chickens he currently has. Mr.
Giffen stated he believed at the last meeting regarding poultry, that the number of chickens allowed
would be increased, and currently he has fifteen chickens.

Commissioner Crate questioned Mr. Giffen on how much of his back yard is taken up by the chickens
and if that is an adequate amount of space. Mr. Giffen stated that the chickens take up an area
approximately twenty feet by eighteen feet. Mr. Giffen added before he bought any chickens he did
hours of research on the adequate amount of space needed per chicken to allow a chicken to be happy.
His research found that chickens need approximately a foot and a half per chicken to be happy. He also



indicated that his chicken coop is raised off the ground to allow for the chickens to go under the coop in
order to be protected from the weather, while still allowing them to be outside.

Councilman Trutzel questioned staff if they have looked at the ordinance in Raymore, Missouri. Mr.
Leipzig stated that Raymore’s ordinance states that residents can have fifteen chickens in city limits,
however they have a larger lot size requirement. Belton’s minimum lot size requirement is 8,400 square
feet, which is the minimum lot size requirement for new residential homes. The City of Liberty, Missouri
has a graduated plan, that is based on lot size. Their ordinance starts at four chickens and goes up from
there based on the residential lot size. Mr. Leipzig stated that staff decided to go in the direction of
having a maximum number of chickens, instead of a graduated ordnance because this plan would be
easier to monitor and enforce.  

Commissioner McDonough brought up that Mr. Giffen’s property at, 507 Ranchero Place, in Cimmarron
Trails Park, is a duplex. If a chicken coop is five feet from the property line and ten feet from the home,
that could mean a chicken coop is very close to a neighbor’s back door. Mr. Cooper stated the
Cimmarron Trails Park area is zoned R-2, most of the homes in that area are duplexes and the square
footage of those lots do not meet the minimum lot requirements of 8,400 square feet. The square
footage of the duplex lots are in the range of 7,800 to 8,200 square feet, therefore do not meet the
minimum lot size requirements to keep chickens.      

Jodi Powell, 16203 Oakland Ave, was also present to address the Commission regarding the keeping of
poultry. Ms. Powell was present to raise concerns regarding poultry within neighborhoods and city
limits. Ms. Powell stated she felt having poultry in residential areas and raising the number of poultry
allowed interferes with the use and enjoyment of her property.

Ms. Powell presented her statement along with pictures to give the Commission a visual idea of her
property. Ms. Powell stated her neighbors to the north have built a large chicken coop and pen and
they have chickens and a pig. At one time, her current neighbor had thirteen chickens while the code
currently states residents may have only four chickens. Ms. Powell stated that after two weeks, and
several phone calls and voicemails later, she was able to speak to an animal control officer. Then, her
neighbor complied with current codes and reduced the number of chickens on his property to four. Ms.
Powell also stated that her family suffers from allergies and being near farm animals increases those
allergies.  

Ms. Powell listed her concerns as:
 Quantity
 Proximity to homes
 Noise
 Smell
 Disease
 Size of chicken coop and run area blocking the natural view
 Size of residential property
 Number of buildings on the property
 Degradation of residential property value
 Paradigm of city living

Therefore, Ms. Powell proposed consideration of the following:
1. Eliminating all poultry (chickens, turkeys, and ducks) within residential zoning.



a) Removes all concerns and issues previously stated
b) Potentially saves the City money on code enforcement and animal control
c) Promotes residential growth of people moving to Belton who share similar views on city

living
2. If unable to eliminate all poultry, consider changing or modifying codes to include:

a) Reducing the number of current poultry allowed
i. The number of chickens allowed should be in relation to residential lot size

ii. The more poultry allowed, the larger the residential lot should be, a ¼ of an acre
(10,890 square feet) is not large enough to own chickens

b) Size of coop and run area
i. Coops should not be over six feet in height and no more than two square feet

per bird
ii. Coops should not restrict the natural view

iii. Distance from property lines to be at least twenty-five feet
c) Proximity to neighbor’s living space

i. Modify Section 4-196 of the Code of Ordinances to include poultry and;
ii. Add to code, must be at least one hundred feet away from residential homes

d) One animal structure per residential lot allowed
e) Cleanliness of premise where poultry is kept

i. Modify Section 4-199 of the Code of Ordinances to in include poultry
ii. Cleanliness reduces the risk of diseases carried by insects, rodents and other

vermin

Ms. Powell added she did not want to offend anyone who would like a more country lifestyle raising
poultry. However, she doesn’t want her city way of life to be infringed upon by increasing the number
of poultry allowed inside residential areas. Raising the number of poultry, along with letting poultry
roam free or free range, does not allow Belton citizens the opportunity to live in an area free from
poultry. Ms. Powell believes poultry diminishes the neighboring property values, raises concern for
unhealthy conditions and causes an unsightly appearance on our community.  

Ms. Powell does not believe there is sufficient evidence to warrant changing the existing code. She
questioned, if the limit is changed from four to six chickens what would be the action of the Planning
Commission when the next person wants the number of chickens raised to eight. Ms. Powell stated the
issue must be a difficult to enforce because there is a home off of Y-Highway that has free roaming
chickens, therefore her belief is our city is already having problems enforcing the current chicken
ordinance. Ms. Powell stated raising the number of chickens will only enhance the code enforcement
problems.  

In closing, Ms. Powell stated that as Belton’s economic development continues to grow she would like to
draw more like-mined citizens to our community that will share the same ideas, as she, on city living. In
order for Belton to continue to become a trending city, we need to have none or fewer poultry allowed
within residential zones.  

Chairman Girgin noted that the last page of Ms. Powell’s statement, that she provided to the
Commission, regarding Cities and their ordinances was from the year 2010 and may not be relied on to
be totally accurate.



Mayor Davis asked if there have been any issues with noise and smell. Ms. Powell stated that since her
neighbor reduced the number of chickens down to four, there have not been any problems with the
noise. However, when they mow or when it rains there is an odor coming from the chicken coop. Mrs.
Powell stated that she does not have a problem with her neighbor’s chicken coop, her problem is she
believes that it is too close to her home. Ms. Powell informed the Commission that her neighbor’s
house is a corner lot that faces 162nd Street and the neighbor’s back yard is small and is along her side
yard and back yard. Mrs. Powell believes that the area is too small for more chickens or for free
roaming chickens.  

Mayor Davis asked staff if there are any ordinances on the number of accessory buildings allowed on
residential property. Mr. Cooper stated that the number of accessory buildings is based on the square
footage of the yard. The total number of square feet of accessory structures cannot exceed more than
thirty percent of the yard. Mr. Cooper noted that accessory structures must be located behind the
home and be five feet from the property line and ten feet from the home. If there are multiple
accessory structures on the property, then they would have to be five feet from the property line, ten
feet from the home and five feet from any other accessory buildings.  

Mayor Davis asked Ms. Powell if she has any reason to believe that her property value has decreased.
At this time, Ms. Powell stated she does not have any evidence to support that her property value has
decreased. However, she feels if the number of chickens allowed increases and chickens are allowed to
free roam, it would be difficult to sell her home. Ms. Powell specified there is not a fence between the
two properties. Mayor Davis brought up the pig and staff stated citizens are allowed four chickens plus
four animals and the pig would fall under the four animals.

Commissioner Finn asked Ms. Powell if her neighbors were cleaning out the coop regularly since she was
picking up a smell from the coop. Ms. Powell specified that she did not know if the chicken coop is being
cleaned out regularly. She works during the day and when she is home she does not see the neighbors
very often; they are on different schedules. Ms. Powell stated when it was raining a lot recently, they
could see into the coop and it was just mud. Ms. Powell added there was not a smell coming from her
neighbor’s property when they got the pig, they were unaware of the pig until they saw it outside.

Commissioner Davila asked Ms. Powell if she has had any of the chickens came into her yard. Ms. Powell
stated that the chickens were not accessing her yard, but one chicken did get out. However, when her
neighbor realized that a chicken had gotten out, he did add something to the top of the coop so the
chickens could no longer get out.

Jean Powell, 16203 Oakland Avenue, was present to address his concerns regarding poultry to the
Commission. Mr. Powell stated that the Commission should consider adding chickens to Section 4-196
of the Code of Ordinances, no livestock shall be kept or maintained within seventy-five feet of the
nearest portion of any building occupied by or in any way used by human beings as a residence, other
than such dwelling occupied by the owner or keeper of such animal or animals. Mr. Powell stated that
the chicken coop is located fifty-five feet from their home and the problem comes from the neighbor’s
house being a corner lot. Mr. Powell’s home faces Oakland Avenue, while the neighbor’s home faces
162nd Street. The neighbor’s back yard is along Mr. Powell’s side yard and back yard. Mr. Powell
specified that it would not be as big of a problem if the homes were back-to-back. Currently, he can’t go
outside or open his backdoors without the smell from the chicken coop coming into his home. There
was not an odor until the chickens came therefore the pig is not an issue. He believes that the smell is
coming from the chickens and no matter how much you clean a chicken coop the smell will still be there.



Mr. Powell stated these are the reasons why he believes that poultry should be added to Section 4-196
of the Code of Ordinances. Additionally, he would like the code to be changed from seventy-five feet of
the nearest residence to one hundred feet of the nearest residence.

Chairman Girgin questioned Councilman Trutzel if there has been any contact with citizens on concerns
with chickens or requests for more chickens at the Council level. Councilman Trutzel stated that he has
not been involved in any large issues involving chickens. Mr. Leipzig stated that Mr. Giffen had writtenhi
m a letter him in September 2015 asking staff to look at the issue. Mr. Giffen then spoke briefly at the
City Council meeting in September 2015. Roughly around October 2015, the City Council directed the
issue back to the Planning Commission and the Code Enforcement Advisory Committee.

Ryan Peircee, 7209 E. 162nd Street, came forward to address the Commission. Mr. Peircee lives at the
residents that Mr. and Ms. Powell have been referring to. Mr. Peircee thanked the Powells for sharing
their concerns. He stated that this was the first time he had heard in depth the concerns regarding his
property and chicken coop. Mr. Peircee stated hearing the concerns about his property and the chicken
coop can aid him in addressing the concerns of his neighbors.

Mr. Peircee stated he would like to address a few things about his property that could be misleading to
the Commission. Mr. Peircee stated that his lot is a 0.43-acre lot which is roughly 18,700 square feet. In
the proposed language for the Keeping of Chickens, the lot requirement is 8,400 square feet, therefore
his lot is almost two and a half times the size of the lot requirement. Mr. Peircee pointed out that in
discussion insects were mentioned and from his studies and experiences with chickens, chickens eat
insects and bugs. This helps to reduce or get rid of insects, such as mosquitos and ticks. Therefore, he
does not believe that the chickens would add to the insect problem.  

The next issue Mr. Peircee addressed was the noise. He stated he has never heard his chickens from
inside of his home. They only time that he can hear the chickens is when he is outside feeding them.
From inside his home he can hear birds chirping in the trees, but has never heard his chickens from
inside the home. Commissioner Davila questioned Mr. Peircee how many chickens he has. Mr. Peircee
stated that he has four chickens, but at first he did buy fifteen chickens and when he found out that it
was against code he complied with the ordinance.

Mr. Peircee stated he did not see the pictures Ms. Powell provided to the Commission, but he did have a
shed built the previous week on his property. Mr. Peircee scheduled a Development Review Committee
meeting with city staff. City staff reviewed his property, approved the shed to be built and the shed
passed city inspections. He went on to say, the shed is ten feet from his home and is almost ten feet
from the property line, whereas the code states five feet from property lines. Therefore, the shed
should not be an issue. He also stated that he does not believe the shed is blocking the natural view
because there is not a view to see.

Mr. Peircee specified that the pig is not the issue and if the Commission would like for him to get rid of
the pig, he would do so. The chickens are what he would like to keep. He stated he sides with Mr.
Giffen, and believes that having organic eggs have the same benefits as having an organic garden. He
enjoys eating fresh eggs and one day would like to feed fresh eggs to his future children. Mr. Peircee
stated that he and his wife eat five eggs per day, so four chickens would not produce an adequate
number of eggs for them to eat.



Mr. Peircee stated that his chickens have never been free roaming, they are contained in the coop. The
coop has wire around the entire enclosure and there is no way for the chickens to get out. Mr. Peircee
stated he is waiting to order one piece of the roofing that is currently on backorder. However, he
specified the chickens cannot fly high enough to fly out of the coop. Ms. McGuire questioned Mr.
Peircee where he disposes of the chicken manure. Mr. Peircee stated he has a compost bin that he puts
his chicken manure in along with his vegetable scraps. He stated that a compost bin will not smell if you
put the correct materials in it and turn it.  

Councilman Trutzel stated that we have a vague description of what a public nuisance is. Councilman
Trutzel then questioned Mr. Peircee what his definition of a public nuisance is. He stated a public
nuisance would be if the neighbors can hear the chickens then that would be a public nuisance, however
he cannot hear his chickens at all. Mr. Peircee also stated that if the neighbors can smell the coop, that
would also be a nuisance. He went on to say if the neighbors can smell his coop then that is a problem.
Now that he is aware that the neighbors can smell the coop, he can take steps to correct the problem.
Currently, he does not have any bedding in the chicken run and it is a fairly moist area and he plans on
putting sand down in the run because sand will help significantly with the smell.

Commissioner Crate asked Ms. Powell what her definition of a public nuisance is. Ms. Powell stated that
she considers the smell and the noise a public nuisance. If she can hear the chickens from inside her
home with the doors and windows shut, then that is a public nuisance. Chairman Girgin commented
that she can hear her neighbor’s kids playing in their back yard with the doors and windows closed. Ms.
McGuire asked Mr. Peircee if his chicken coop is in sight of his home. Mr. Peircee stated that he can see
the coop from the side door of his home and from of his back windows.

Mr. Powell questioned the Commission if there are any plans in the proposal to make an area in the City
where people could move to allow citizens to be free of livestock. He went on to state that there are
many areas he can move to live on a farm. However, are there any areas he could move be free of
livestock. Mayor Davis commented that Homeowners Associations have their own rules and a rule
could be that chickens are not allowed. Commissioner McDonough stated that you can start a
Homeowners Associate in any neighborhood. Mr. Giffen stated to his knowledge Cimmarron Trails Park
does have a Homeowners Association and chickens are allowed.

Chairman Girgin closed the public hearing at 7:05 p.m.

Chairman Girgin commented she has a lot of information to digest before she can make an informed
vote. The Commission had two people in favor and two people against chickens and without any other
public input, she is at a dead tie and feels she needs more information and direction from staff.
Commission McDonough commented the issue should be continued because he believes that the coops
being fifteen feet from a home are too close. Commissioner Davila also stated that she can understand
all parties concerns.

Commissioner Finn moved to continue discussion of TA16-11 / Consideration of a Text Amendment,
regarding the Keeping of Chickens to a further date, pending further staff review.

The motion was seconded by Commissioner Davila.  When a vote was taken the following was recorded:
Ayes, 7 – Chairman Girgin, Mayor Davis, Councilman Trutzel, Commissioners Davila, McDonough, Crate
and Finn.  
Noes, 0



Absent, 2 – Commissioner Christensen and Thompson.  The motion carried.

DISCUSSION – Federal Drug Administration Rules extended on May 5, 2016 to E-Cigarettes, Cigars,
Hookah tobacco and others.  

Mr. Leipzig pointed out that this is a non-action item and staff had realized that there were some
inconsistencies with ordinances and would like to ensure that all ordinances are consistent with each
other. Mr. Cooper pointed out three vape shops / e-cigarette business in Belton City limits who have
received their business licenses within the last year and a half. The first business, Elevape, received their
business license in November 2015. There have been some complaints against Elevape using their
business as a smoking lounge and not just a retail store. The second business, KC Vapes, received their
business license in July 2015 and has not had any complaints. The third vape shop / e-cigarette business,
Vaporx, has been in the City the longest. 

Ms. McGuire focused on the Uniformed Development Code, Section 40-4, Uses subject to conditions.
Retail smoking stores are allowed in C-2 and C-3 zoning areas, but are subject to criteria. Section 13
Retail tobacco stores, was added in 2014 and there are some inconsistences with the Code of
Ordinances Section 11-60, Smoking. The Uniformed Development Code and the Code of Ordinances
need to be reevaluated and the inconsistences within them corrected, in order for them be effectively
and fairly enforced.

Ms. McGuire presented the new FDA Regulations:
Federal Drug Administrations published the final rules on May 5, 2016 to be effective August 8, 2016.

 Given authority to expand covered products
From:       Cigarettes, cigarette tobacco, roll your own cigarettes, smokeless tobacco
Expand to: Cigars, hookah and pipe tobacco, E-cigarettes and other ENDS (electronic
               nicotine delivery systems), nicotine gels, and dissolvable tobacco

 No sales under eighteen years of age
 Warning signs

 Monitor manufacturing, distributing, and retail

Ms. McGuire stated the first step is to engage with the business owners of the three vape shops / e-
cigarette businesses in Belton to see what their take is on the new regulations and how it will impact
their businesses. Also, we would like to see what direction others will be taking and what the
community believes are the issues before we take any action with the new regulations. Mayor Davis
noted that one problem is business owners and managers are unsure if vape / e-cigarettes are allowed
inside of their establishments. Councilman Trutzel stated that he believes that we should be charging
more for vape shops / e-cigarette business licenses.

Staff will continue to evaluate and will bring this issue back at a future meeting.

DISCUSSION – C-2 Zoning District / Allowable Uses By-Right

Mr. Cooper stated at the Future Land Use meeting conversation came up regarding allowable uses by-

right in the C-2 zoning district and Markey Parkway. Staff thought it would be useful to have the

Planning Commission review the various uses currently allowed in the C-2 zoning district to spark

discussion on what future uses we would like to see. The current C-2 zoning district table is outdated



and needs up-to-date terminology. Mr. Cooper asked the Planning Commission what uses jumped out

at them or if there are any uses they would not want to see in the C-2 zoning district.

Mayor Davis and Chairman Girgin both stated that they do not want to see adult businesses allowed in

the C-2 zoning district. Mayor Davis pointed out that we need to put together a plan to ensure that we

have the right businesses in the right areas. Mr. Leipzig stated that he would like to set up a time for a

joint work session with the Planning Commission and the City Council to discuss the zoning areas.

Mayor Davis suggested that we invite everyone to those meetings, not just the Planning Commission

and City Council.  Mayor Davis pointed out that we have never meet with the School District.  

Mr. Cooper pointed out that we need to develop a plan and create a commercial use overlay to set

standards on what is and is not allowed in each area. If your business does not meet the standards set,

then the business would not be allowed to come to that particular area. Mr. Leipzig also pointed out

that TIF areas have restrictions on what businesses are allowed. This would create a destination or

theme for an area and would allow economic development to go out and recruit those businesses that

are wanted in each area. Mr. Leipzig would like to continue this discussion at the next Planning

Commission meeting, on July 18, 2016, along with discussion of the future land use map.

DIRECTOR’S REPORT
 The Planning Commission meeting on June 20, 2016 has been cancelled.
 The next Planning Commission meeting date is July 18, 2016.
 Chairman Girgin informed the Commission that she will not be in attendance of the July 18,

2016 meeting.  Commissioner Christensen will chair the meeting.  

 Mayor Davis stated the Planning Commission needs to be informed about various topics in order
to help fix various issues.

 Commissioner Finn has been nominated for City Council and will no longer to serving on the
Planning Commission. 

ADJOURNMENT
Commissioner McDonough moved to adjourn the meeting. The motion was seconded by Commissioner
Christensen. All voted in favor and the meeting adjourned at 8:11 p.m.

Ashley Scherer
Community Development Administrative Assistant


