AGENDA
CITY OF BELTON
PLLANNING COMMISSION
MEETING AND PUBLIC HEARING
MONDAY, NOVEMBER 2, 2009 - 7:00 P.M.
BELTON CITY HALL ANNEX, 520 MAIN STREET

L CALL MEETING TO ORDER
II.  ROLLCALL

II.  APPROVAL OF THE MINUTES OF THE OCTOBER 19, 2009 PLANNING
COMMISSION MEETING

IV.  PUBLIC HEARING
A. CASE #SUPQ9-18: CONSIDERATION OF A SPECIAL USE PERMIT TO

ALLOW A USED MOTORCYCLE SALES BUSINESS TO OPERATE AT 1208 —
1210 N. SCOTT.

V. DISCUSSION

A. UNIFIED DEVELOPMENT CODE (UDC)

VI.  DIRECTOR’S REPORT
VII. NEXT MEETING DATE: NOVEMBER 16, 2009

VIII. ADJOURNMENT



MINUTES OF MEETING

OCTOBER 19, 2009



Minutes of Meeting
Belton Planning Commission
City Hall Annex, 520 Main Street

October 19,2009

CALL TO ORDER
Chairman Paul Myers called the meeting to order at 7 p.m.
ATTENDANCE
Commission: Chairman Myers, Mayor Pro Tem Lathrop, Councilman Bobby Davidson,
Commissioners Sally Davila, Holly Girgin, Scott VonBehren, and Larry
Thompson.
Staff: Jay Leipzig, Director of Community Planning and Development; Ron
Trivitt, City Manager; Cliff Fain, Public Works Director; Jason Webb,
Fire Marshal; Gary Plumb, Assistant City Engineer; Robert Cooper, City
Planner; Shannon Marcano, City Attorney; and Ann Keeton, Community
Development Secretary.
Absent: Commissioners Tim McDonough and Roger Horne.
MINUTES

Commissioner Girgin moved to approve the minutes of the September 21, 2009, Planning
Commission meeting. Commissioner Thompson seconded the motion. All members present
voted in favor and the motion carried.

PRESENTATION - WASTEWATER IMPROVEMENTS

Mr. Fain presented information regarding the wastewater plant improvements. Question #1 on
the ballot in the November 3, 2009, election asks voters to approve a bond issue to allow the City
to make improvements to the wastewater treatment plant. The improvements are required by the
Environmental Protection Agency (EPA) and Belton must comply by July 2011. To meet
mandatory requirements under the Clean Water Act, disinfection must be added to the
wastewater treatment process before it is released into the creek. According to Mr. Fain an
engineering study determined a UV disinfectant process will be installed at the plant to meet the
EPA requirements. He provided information about recent bacterial incidents in Missouri lakes
and the rationale used to necessitate the new EPA standards.

Mr. Fain explained the types of funding considered as possible sources to finance the required
improvements. The funding methods mentioned by Mr. Fain included cash, the State Revolving
Fund (SRF), and Certificates of Participation (COP). To utilize the SRF, the City must have an
existing voter approved bond, which will allow the monthly revenues to be used for the City’s
debt service. These improvements will be made with no rate increases and will utilize existing
bond revenue according to Mr. Fain. He went on to compare the percentage of interest that
would be paid by the City using the COP as opposed to the SRF funding programs. The SRF
program was described as having the lowest interest rate. Mr. Fain then gave an explanation of
the COP funding program and he indicated this method of funding does not require a vote of the
people. It was reported by Mr. Fain that if cash were used to pay for the required improvements,
it would result in a “huge” rate increase.



Mayor Pro Tem Lathrop asked about the yearly budgeted rate increases of 3 — 5% and Mr. Fain
explained that increase is for basic plant operations and expenses. He further clarified that if
Question #1 passes, there will be no rate increase for the existing bond that had previously been
approved by voters.

Commissioner Girgin questioned what year the regulations were adopted that requires the
wastewater improvements. Mr. Fain reported the law went into effect in 1999 and he gave an
explanation of how the discharge permit is issued by the State of Missouri.

Chairman Myers asked how the educational information will be distributed to the voters. Mr.
Fain informed commission members that information will be distributed using brochures mailed
to citizens; presentations will be made to organizations; presented during a City Council meeting,
and the information is currently showing on the government channel. Chairman Myers
recommended the educational information be shared with the school district, and he stated the
wastewater improvements are necessary. Councilman Davidson reported the City Council
members have been aware of this requirement for a few years but due to budget issues, it has
been put off. Mr. Fain gave further details about stream regulations and the criteria data with
which the City must now comply. In order to meet the 2011 deadline, the wastewater treatment
plant must begin construction by May of 2010, and it takes about 10 months to order the
equipment according to Mr. Fain. Chairman Myers pointed out that voting for the wastewater
improvement bond will not increase taxes.

PUBLIC HEARING — AMEND COMPREHENSIVE PLAN

Chairman Myers opened the public hearing at 7:14 p.m. This hearing was being held to receive
public input regarding consideration of an amendment to the City’s Comprehensive Plan to
include the Park and Recreation Department’s “ITrails Master Plan.”

Mr. Leipzig reported the park director presented the Trails Master Plan, which he categorized as
a “very comprehensive document,” during the August Commission meeting, He informed
Commission members the City Comprehensive Plan has not been updated since 1992 and he
recommended the update process be started when the Unified Development Code is complete.
The Trails Master Plan will become another chapter in the Comprehensive Plan. According to
Mr. Leipzig the inclusion of the Trails Master Plan will strengthen the long-term land use
planning for the City.

Mr. Cooper gave details about the Trails Master Plan which he reported is to provide
connectivity between all the parks. The proposed trail system was created because of the
following: 1) lack of connectivity between City neighborhoods, 2) local highway congestion, 3)
residents must drive to parks to use park trails, 4) no safe bike routes, 5) and overall health
concerns for citizens. In addition, the Belton trail plan will become part of larger planned trail
systems initiated by Mid-America Regional Council (MARC) and Missouri Department of
Transportation (MoDOT). Mr. Cooper announced that staff supports amending the City’s
Comprehensive Plan to include the Trails Master Plan.

As there was no public input, Chairman Myers closed the public hearing at 7:18 p.m.

Councilman Davidson informed Commission members there are a number of major cities that
widen existing streets to allow for the addition of bike trails. He expressed his approval with the



City’s current subdivision platting process in which developers are encouraged to include trails
in the design early in the planning stage. Chairman Myers also expressed support of
incorporating the Trails Master Plan into the Comprehensive Plan to benefit the citizens of
Belton.

Commissioner Thompson moved to adopt the Trails Master Plan and make it part of the
City’s Comprehensive Plan. Mayor Pro Tem Lathrop seconded the motion. When a vote was
taken, the following was recorded: Ayes: 7 — Chairman Myers, Mayor Pro Tem Lathrop,
Councilman Davidson, Commissioners Davila, Girgin, VonBehren, and Thompson. Noes: none.
Absent: 2 — Commissioners McDonough and Horne. The motion carried.

PRESENTATION — UNIFIED DEVELOPMENT CODE (UDC) UPDATE

It was reported by Mr. Leipzig that development of the UDC has been an ongoing process for the
last eight months and is now approximately 80% — 85% complete. e gave a list of the
departments involved in the development process. He apologized for going past a projected
deadline for completion and presentation of a UDC draft document to the Commission for
review on October 9. Mr. Leipzig exhibited a copy of the UDC that is in the process of being
reviewed by staff and he reported the document is 425 pages. Staff has been meeting twice a
week to edit and format the draft UDC to ensure it is consistent with the legal structure that
currently exists. Mr. Leipzig stated he prefers to present a UDC to the Commission in a “more
complete” form and he requested more time to continue the editing process. The Fire Prevention
and Stormwater chapters are two of the topics that staff has been reviewing carefully to make
sure they are complete and up-to-date.

It was explained by Mr. Leipzig there are a few chapters from the Municipal Code book that will
be incorporated into the UDC. After the UDC development process is complete the City will
have two books, the UDC and the Municipal Code. The length of time it is taking to complete
the UDC is longer than staff expected according to Mr. Leipzig. He estimated the UDC might be
ready for distribution to the Commission in December, followed by a review of the draft in
January/February, and ready for presentation to the Council in March. Chairman Myers and Mr.
Leipzig thanked staff for the work they have done on the UDC draft document. According to M.
Trivitt the City is saving over $80,000 by having staff develop the UDC. Mayor Pro Tem
Lathrop voiced concern about the length of time proposed by Mr, Leipzig for review of the UDC
draft (December — February) and he indicated that may be an inadequate amount of time due to
the size of the document.

DIRECTOR REPORT
Mr. Leipzig reported the Special Use Permit (SUP) application for 604 N. Scott has been
- withdrawn and will not go to the City Council,

Agenda items for the next meeting include:

November 2, 2009:

1) There will be a public hearing for a SUP application for a motorcycle sales business to be
located at 2008-2010 N. Scott. 2) Mr. Leipzig will introduce the Property Maintenance Code
which is being reviewed and considered for adoption.




November 16, 2009: _
1) Public hearing for a SUP renewal for Lawn-Corp located at Prospect and 58 Highway. 2)
Public hearing for an SUP application for Van City which will be located at 814 N. Scott.

Mr. Leipzig announced staff is looking into the restriction of payday loan establishments. There
is currently a separation requirement of 1,000-fi. between each payday loan business, and a
separation requirement of 500-ft. from a residential zoning district. Staff is checking into
expanding the separation requirement, or possibly more restrictive language.

Commissioner Davila asked the status of the old Southview Golf Course site, and Mr. Leipzig
did not have any current information about the project.

It was reported by Mr. Leipzig that Adesa Auto Auction has done some landscaping work at the
site recently. He stated the City is working with Adesa to get the turf in place and the other
landscaping completed. Adesa has until June of 2010 to complete the establishment of turf
before the escrow will be released.

ADJOURNMENT

Councilman Davidson moved to adjourn the meeting. Mayor Pro Tem Lathrop seconded the
motion. All members present voted in favor of the motion and the meeting adjourned at 7:35
p.m.

Ann Keeton
Community Development Secretary



SPECIAL USE PERMIT

1208 — 1210 N. SCOTT



CITY OF BELTON
PLANNING COMMISSION
REGULAR MEETING - CITY COUNCIL ROOM
CITY HALL ANNEX, 520 MAIN STREET
MONDAY, NOVEMBER 2, 2009 - 7:00 P.M.

STAFF REPORT: Robert G. Cooper, City Planner
CASE #SUP09-18

Request Special-Use-Permit to allow a used motorcycle sales lot to operate
in a C-2 (General Commercial) District). '

Location: The west side of N. Scott Avenue between Elmyra Circle and
Vivian Street. The street address is 1208-1210 N. Scott Avenue.

Legal Description: Neff Lake, Lot1 & Lot2EX S 1/3Blk 2

Owner/ Applicant: Hawthorn Bank (building owner) / Bill Fennelly (applicant)
Size of Site: 15,729-sq. ft. / 0.36-acre
Sales Lot Surface Area: 66-ft. x 45-ft. (2,970 sq. ft.)
Existing Zoning / Land Use: C-2 / General Commercial
Proposed Use: Used Vehicle Sales Lot; (i.e.. Motorcycles)
Surrounding Zoning / Land Use:
North; C-2 / General Commercial
East: C-2/General Commercial
South: C-2 / General Commercial

West: C-2 / General Commercial

Comprehensive Plan: Commercial

Nature of Current Request

The applicant, Bill Fennelly, owner of RLB Services, LLC, met with the Development
Review Committee (DRC) on September 30, 2009 to review a conceptual site plan for a
used motorcycle sales business, located at 1208-1210 N. Scott Avenue. The applicant
indicated to the committee he is currently in negotiations with a bank to purchase the
property with the intention of operating a business selling pre-owned Harley-Davidson
motorcycles. He was advised by staff a Special Use Permit would be required and
reviewed by the Planning Commission.

SUP09-18 November 2, 2009
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RLB Services, LLC, sells pre-owned Hariey-Davidson- motorcycles predominately
through the internet on e-Bay and is marketed worldwide.
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STAFF REPORT

Weilfare and Convenience of the Public

Staff believes that by permitting a used motorcycle sales lot at the proposed location
would add to the general welfare and convenience of the community by eliminating a
vacant structure from the North Scott commercial corridor.

Injury to Surrounding Property

Staff believes that the proposed use will not have an adverse affect on the immediate
surrounding or abutting properties due in part to the similarity in use type and intensity.

Domination of the Neighborhood

The site on North Scott Avenue is a commercial building which was designed and
constructed for use as a small retail store.

It appears to staff, the proposed use will not add to the predominance of that particular
use within the neighborhood. A mitigating factor is the larger commercial lots which abut
the subject property. In fact, many of the neighboring lots are larger which provides for
targer separation and setbacks from similar uses.

Code Citation
In accordance with Article IV, Section 7(15) of the Zoning Ordinance, “one (1) parking

space for each 3,000-sq. ft. of open sales lot area devoted to the sale, display and rental
of such vehicles, plus one {1) parking space for each employee”

Off-Street Parking / Access

The Zoning Ordinance requires, “one (1) parking space for each 3,000-sq. ft. of open
sales area”. Based on the total size of the lot, it appears there will be ample parking.

There is a single-point access from North Scott Avenue, which is the primary source of
ingress/egress to the site, with a driving aisle of 24-ft.

In addition, there is rear access from Elmyra Circle, which provides secondary access to
a sub-level area which includes double-garage doors with adjoining employee doors. It is
anticipated; most of the customer parking and access will be from the Elmyra Circle side
of the building.

NOTE: City files indicate the subject property has been vacant since it's complstion in
2007. The original owner applied for a building permit in the fall of 2003. However, the
building has never received a final inspection from the building inspections division or
received a certificate of occupancy. As of today, there are several outstanding issues
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which need to be addressed before a certificate of occupancy can be issued. The
following are some of the items:
1. Completion of the parking and drive area;
2. Landscaping;
3. Railings along outside stairs;
4. Interior heating system was conducted with the return air from the garage directly
into the upstairs showroom area...these two areas must be separated.

There may be additional items with the conclusion of a complete inspection.
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Staff Recommendation

Should the Planning Commission wish to approve the Special-Use-Permit, the following
conditions shall apply:

1. That no certificate of occupancy is issued for ‘RLB Services, LLC’ until the site
has had a final inspection for compliance with the approved site development
plan.

2. The Special Use Permit will become valid once a certificate of occupancy has
been issued for the building.

3. That the Special-Use-Permit be renewed by the Planning Commission in one (1)
year to ensure compliance.

4. No material, supplies, or merchandise shall be stored outdoors.

Planning Commission Alternatives

The Planning Commission has the following options available in the consideration of this
application:

1. Approve the application as submitted upon finding that the requirements of
Section 2, Special-Use-Permits, of the Belton Code have been satisfied.

2. Approve the application subject to specified conditions.

3. Table the application if additional information is needed, such as time of use or
other related factors.

4. Deny the application if the required findings cannot be made or if the proposed
use is found to be incompatible with the neighborhood.
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DATE: November 2, 2009
TO: Planning Commission

FROM: Robert G. Cooper, City Planner
Jay Leipzig, Planning & Community Development Director

RE: DISCUSSION: UNIFIED DEVELOPMENT CODE (UDC) / Decision
Making Bodies and Officials

Purpose of Meeting:
The purpose of the meeting is: 1) to discuss and establish a comprehensive development code as a
Unified Development Ordinance. This meeting will be dedicated to discussing Decision Making
Bodies and Officials

STAFE REPORT

Review and Decision-Making Bodies and Officials

City Council

Establishment
The City Council of the City of Belton, Missouri, was established in accordance with
Article IlI of the City Charter.

Powers and Duties _
In addition to the powers and duties set forth elsewhere in the City Code, the City
Council has the following powers and duties related to the Unified Development Code:

to make decisions on zoning map and text amendments;

to make decisions on conditional uses;

to make decisions on special use permits;

to make decisions on planned unit developments;

to make decisions on preliminary and final plats;

to make decisions on vacations of streets or reservations; and

BN AW -

to_decide appeals on site plan reviews.
Planning and Zoning Commission

Establishment
By authority vested to the City of Belton, the City Council previously established the
Planning and Zoning Commission.

Membership
The Planning and Zoning Commission shall be composed of a total of nine members, one
of which will be a representative from the City Council, and two citizen members from
each ward who have been appointed by the Mayor with the advice and consent of a
majority of the City Council.
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Terms

1. The term of each of the citizen members is four years.
2. The term of each citizen member begins November first of each year.

At its first November meeting, or the first meeting after November if no meeting is
held in November, the Commission must annually elect one of its citizen members
to act as Chair, another of its members to act as Vice-Chair, and another of its
members to act as Secretary. The terms are for one year with eligibility for re-
election.

4. All citizen members of the Commission will serve without compensation.

5. The City Council may remove any citizen member for cause stated in writing and
after public hearing. The Mayor may, with the consent of the majority of the
Council members, remove any member for misconduct or neglect of duty, A
member’s unexcused absence from three consecutive regular meetings in a 12
month period constitutes neglect of duty.

Vacancies
Any vacancy in a membership will be filled through appointment by the City Council.

Rules of Procedure
The Planning and Zoning Commission has the authority to make rules and regulations for
the proper conduct of its business.

Quorum
A majority of the members of the Commission constitutes a quorum and no action of the
Commission is binding unless authorized by a majority of the full membership of the
Commission at a regular meeting or at a duly called special meeting. Special meetings
may be called by the Chair or by any two members of the Commission upon giving
written notice to the members of the Commission at least three days before the date of the
special meeting.

Meetings

The Planning and Zoning Commission meets on the first and third Tuesday of each
month in the City Hall.

All meetings are open to the public, except as permitted by law.

The Commission must keep minutes of its proceedings, showing the vote of each member
upon each question, as well as any members that are absent. The records of the
Commission proceedings and actions must be immediately filed in the office of the City
Clerk and these will be a public record.

Public Hearings
The Planning and Zoning Commission will hold public hearings in accordance with this
Code.

Powers and Duties _
The Planning and Zoning Commission has the following powers and duties:
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the powers and duties as authorized by Sections 89.300 through 89.491 of the Revised
Statutes of Missourt, as amended;

a) to hold public hearings and make recommendations on zoning map and text
© amendments;

b) to hold public hearings and make recommendations on conditional uses;

¢) to hold public hearings and make recommendations on planned unit
developments;

d) to hold public hearings and make recommendations on preliminary plats;

e) to hold public hearings and make recommendations on easement and right-of-
way vacations;

f) . to make recommendations on final plats;

g) to hear appeals from certain subdivision requirements; to make decisions on site
plan reviews;

h) to make recommendations on special use permits;
i} to place reasonable conditions upon approval;

j) to plan for the future development of the City by preparing the City Growth
Management Plan, including an annual review and update;

k) to hold public hearings and consider adoption of special plans, including corridor
studies and neighborhood plans;

) to request City Staff to conduct research on planning issues and questions and
provide any necessary reports;

m) to study and propose plans and ordinances that would improve the public health,
safety or general welfare of the citizens of Belton;

n) to consider all public comments and testimony provided at public hearings during
its deliberations of a development application;

o) to represent the citizenry of the City of Belton when reviewing development
applications; and

p) to protect the public health, safety and welfare from any potential impacts of new
development.

Board of Zoning Adjustment

Establishment ,
By authority vested to the City of Belton, the City Council has established the Board of

Adjustment.

Membership
The Board of Adjustment consists of five members and up to three alternate members
who are citizens and residents of the City of Belton, Missouri, and have been appointed
as provided in Article VIII, Section 8.1 of the City Charter of the City of Belton,
Missouri.
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Terms

1. The term of each of the members is five years.

2. At its August meeting, or the first meeting after August if no meeting is held in
August, the Board must annually elect one of its members to act as Chair, another
as Vice-Chair, and another of its members to act as Secretary. The terms are for
one year with eligibility for re-election,

3. Alternate members will serve in the order of their appointment in the event a
member(s) of the Board of Adjustment is not able to participate in a meeting duc to
absence or disqualification. If an alternate member begins as a member of the
Board for a particular case, they must serve as a member of the Board until the case
is concluded, even if the case is continued.

4. All members of the Board will serve without compensation.

The City Council may remove any member only for cause stated in writing and
after public hearing. The Mayor may, with the consent of the majority of the
Council members, remove any member for misconduct or neglect of duty. A
member’s unexcused absence from three consecutive regular meetings in a 12
month period constitutes neglect of duty.

Vacancies
The Mayor, with the approval of the City Council, may fill vacancies for the remainder of
any vacant term.

Rules of Procedure
The Board of Adjustment has the authority to make rules and regulations for the proper
conduct of its business.

Quorum
The presence of three members constitutes a quorum. A concurring vote of four members
of the Board is required to reverse any order, requirement, decision or determination of
the Community Development Director, or to decide in favor of the applicant on any
matter upon which it is required to vote.

Meetings

Meetings of the Board will be held at the call of the Chair and at such other times as the
Board may determine necessary. The Board must conduct a meeting on all requested
appeals or variances within 60 days of submission of a completed application.

All meetings of the Board are open to the public.

The Chair, or in his/her absence the Acting Chair, may administer oaths and compel the
attendance of witnesses.

The Board must keep minutes of its proceedings, showing the vote of each member upon
each question, as well as any members that are absent. The records of the Commission
proceedings and actions must be immediately filed in the office of the City Clerk and
these will be a public record.

Public Hearings
The Board of Adjustment will hold public hearings.
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Powers and Duties
The Board of Adjustment has the following powers and duties:

Unless otherwise specifically stated, to hear and make decisions on variances from the
specific terms of this Code; and

Unless otherwise specifically stated, to hear and decide appeals of decisions of the
Community Development Director, or any other official charged with making
administrative decisions, interpreting, or enforcing the Unified Development Code.

Community Development Director

Establishment

The position of Director of Community Planning and Development was
previously established and appointed by the City Manager.

Powers and Duties
The Community Development Director has the following powers and duties:

1.

to enforce the Unified Development Code;

to approve and issue all zoning and occupancy certificates and make and maintain

2.
records thereof;

3. to conduct inspections of buildings, structures and uses of land to determine
compliance with the provisions of the Unified Development Code;

4, to render interpretations of the Unified Development Ordinance;

5. to schedule meetings of the Development Review Committee, as needed;

6.  to receive, file and transmit applications for site plans, preliminary and final plats,
rezonings, PUDs, variances, conditional use permits, special use permits and
vacations as designated in the Unified Development Ordinance;

7.  to maintain permanent and current records of the Unified Development Ordinance,
including but not limited to, all zoning text and map amendments, conditional uses,
plats, variances, appeals and other development review applications;

8.  to provide such clerical, technical and consulting assistance as may be required by
the Planning and Zoning Commission, Board of Adjustment and other boards,
commissions and officials in the exercise of their duties relating to the Unified
Development Ordinance; and

9. to maintain the rules of the Planning and Zoning Commission and Board of
Adjustment.

Director of Public Works
Establishment

The position of Director of Public Works was previously established and appointed by
the City Administrator.

Unified Development Ordinance 5 October 5, 2009

Review and Decision Making Bodies and Qfficials



Powers and Duties
In addition to the powers and duties set forth elsewhere in the City Code, the Director of
Public Works has the following powers and duties related to the Unified Development
Ordinance:

to make recommendations on preliminary and final plats;
to make recommendations on vacations of streets or reservations;
to make recommendations that adequate public facilities have been provided,

to make decisions on floodplain development permits; and

to advise the City Council when public improvements are ready for acceptance.
Development Review Committee

Establishment
The Development Review Committee has been previously established as an advisory
committee that provides initial feedback on development proposals and site plans.

Membership -
The Development Review Committee consists of the Community Development Director
and representatives from City departments and other government agencies deemed
necessary by the Director to provide input on development proposals.

Meetings
Meetings will be held at the request of the Community Development Director as a part of
the City’s regular internal staff meetings.

Powers and Duties
The Development Review Committee has the following powers and duties:

1. to review and provide input on site plans, zoning map amendments, conditional uses,
special uses, planned developments, preliminary plats, final plats, and

2. to review and provide input on other applications, when requested by the Community
Development Director.

Development Review Procedures
General Requirements

Summary of Procedures
The following table provides a summary of the review and approval procedures of this
chapter. In the event of conflict between this summary table and the detailed procedures
contained elsewhere in this chapter, the detailed procedures govern.

City Staff Board of Planning & City
Adjustment | Zoning Council
Commission
Zoning map  amendments | R [R] (D]
(rezoning)
Text amendments R [R] D]
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Required

Pre-application Conferences

Purpose and Applicability

Conditional uses R [R] [D]
Uses subject to  special | D
conditions
Planned unit development | R [R] [D]
(PUD)
Variances R [D]
Administrative appeals [D]
Minor subdivision plat R R D
Preliminary subdivision plat R [R] [D]
Final subdivision plat R R D
Zoning certificate D A

| Sign permit D A
Site plan review DorR AorD A
Vacation of streets or |R [R] (D]
reservations
Interpretations D A
Administrative adjustments D A .
R = Recommendation D = Decision A = Appellate authority [ ] Public Hearing

a.  Before submitting a formal application for a map amendment, preliminary
plat, conditional use, planned unit development, or site plan, the applicant or
his/her agent and the applicant’s engineer and/or land planning consultant
must confer with the Development Review Committee, The purpose of this
conference is to inform the applicant of the requirements of development
regulations as they apply to the property in question and to alert the applicant
to potential problems with the location or design of the subdivision or
proposed development. The purpose of the inquiry is for the owner to
become familiar with procedures required by the City of Belton, and
potential challenges with the project, including:

(M
2)
()

4

&)

6
(M

Unifted Development Ordinance

procedure for filing plans;

availability of public infrastructure;

Comprehensive Plan requirements for improvements such as arterial
and collector streets, land use, parks, schools and public open spaces;

anticipated need to submit technical studies, such as a traffic study or
preliminary storm-water study;

zoning requirements for the property in question and adjacent
properties;

special setback requirements for arterial, collector and local streets;

citizen concerns clarification of City imposed impact fees.
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Conference Procedure
The Development Review Committee will hold a conference with the applicant to
discuss the proposed development. Areas of discussion will include the adequacy
of sanitary and other services, streets, pavement, storm water drainage, and
provisions for maintenance of public or common property, or sanitary and water
supply services, and of the character of the subdivision, minimum dwelling size,
emergency vehicle access and other proposed lot characteristics and such other
matters relevant to the preparation of a preliminary plat or complete plan

application.
Applications
Contents
1. All applications required under this chapter must be submitted in a form

and the number required by the Community Development Director,
unless otherwise specified.

2. Officials responsible for accepting applications must maintain a list
specifying the materials and information to be submitted with each
application filed. The list must be made available to all applicants and to
any other person who requests a copy.

3. All applications shall include the submission requirements as identified
in the application packet.

Completeness

An application will be considered complete and ready for processing only if it is
submitted in the required number and form, includes all required information, and
is accompanied by the required fee. The Community Development Director has the
authority to determine whether the application is complete.

If an application is determined to be incomplete, written notice explaining the
deficiencies must be provided to the applicant.

No further processing of incomplete applications will occur until the deficiencies
are corrected. If the deficiencies are not corrected by the applicant within 90 days,
the application will be considered withdrawn,

Fees "

~Applications must be accompanied by the fee amount that has been established by
the City Council, and may be adjusted from time to time in accordance with the fee
schedule. Fees are not required with applications initiated by the Planning and
Zoning Commission or City Council. Application fees are nonrefundable.

Multiple Applications
Multiple applications may be filed for the same property for consideration at the
same meeting, Final plat applications may not be considered at the same meeting
that an application for a map amendment or preliminary plat is considered for
residentially zoned property.

Ung‘fr‘_ed Development Ordinance 8 October 5, 2009

Review and Decision Making Bodies and Officials



Submission of Technical Studies

The City Staff, Planning and Zoning Commission or City Council may require applicants
for rezoning, conditional use permits, special use permits, preliminary plats and site plans
to submit technical studies that may be necessary to enable the staff, Planning and Zoning
Commission or City Council to evaluate the application. Examples of technical studies
that may be required include, but are not limited to; traffic studies, storm-water studies,
engineering studies, hydrologic studies, environmental impact assessments, noise studies,
or market studies. The costs of all studies shall be borne by the applicant.

Any decision by the staff to require any such study may be appealed to the Planning and
Zoning Commission. The appeal shall be heard by the Commission at its next available
meeting. Any decision of the Planning and Zoning Commission to require any such study
may be appealed to the City Council. The decision of the City Council shall be final. If
an appeal is filed, the application shall not be considered by tlie Commission until the
appeal process is completed.

Upon the submission of any technical or related studies and/or upon further determination
by City staff, certain easements and related improvements such as streets, drainage, water
courses, erosion control, utilities, tree preservation, open arcas, or recreational amenities
may be required as a condition of approval of the rezoning, conditional use permit,
preliminary plat, or site plan.

Public Hearings

Public Notice
Whenever a public hearing is required by this chapter, public notice must be
provided in accordance with this section.
Adjacent Property Owners_Notice
This sub-section applies to rezoning, preliminary plat, and PUD applications.

An informational notice providing a date, time and location of a public
hearing to discuss the proposed project shall be prepared by the City and
mailed within three days of filing the application to the following interested
parties:

(a) all property owners within 185 feet of the boundaries of the
property for which the zoning change is requested,;

(b) the President of any Property Owners® Association of which the
subject property in an application before the Planning and
Zoning Commission is included or is adjacent to; and

(¢) City Council ward representatives.

Published Notice

All published notices for public hearings must be placed at least once in a
newspaper of general circulation in the City, at least 15 days prior to the
hearing. Published notices must contain: :

(d) the date, time and location of any upcoming public hearings on
the matter;
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(e)

)
(8)
(h)

where an application will affect a particular property, a legal
description, address or general description sufficient to identify
the subject property; '

a description of the nature and purpose of the application;
the name and address of the applicant; and

contact information for additional information on the
application.

Published notice is all that is required for comprehensive text amendments to
the Unified Development Code.

Mailed Notice

All mailed notices must be provided and mailed via first-class mail at least
15 days before the hearing to all owners of property located within at least
185 feet of the subject property. Mailed notices must contain:

(i)

0

3)

the date, time and location of any upcoming public hearings on
the matter;

where an application will affect a particular property, the address
or general description sufficient to identify the subject property,
and a statement that a complete legal description is available for
public inspection;

a description of the nature and purpose of the application;

a. the name of the applicant; and
b. contact information for additional information on the
application.

When the notice has been deposited in the tnail, failure
of a party to receive such notice will not invalidate any
subsequent action taken by the Planning and Zoning
Commission, Boatd of Adjustment, and/or the City
Council.

Such notice is sufficient to permit the Planning and
Zoning Commission, Board of Adjustment, and/oz City -
Council to consider applications that will affect only a
portion of the land described in the notice.

Posted Sign Notice

Unified Development Ordinance

The City will post a sign informing the general public that a
hearing will be held concerning the pending application. The
sign will be furnished by the City and must be posted at least 15
days prior to the date of the public hearing.

A sign must be posted along each road frontage in a conspicuous
place on the property upon which action is pending. The sign
must be placed within five feet of the right-of-way line in a
central position on the property and placed so that the sign is
clearly visible from the street.
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The applicant is responsible for maintaining the sign on the
property for at least the 15 days prior to the hearing, through the
hearing, and through any continuances of the hearing,.

Public Meetings
When a public meeting is required by the provisions of this chapter, it must be
conducted as follows:

Public Hearing

(1) A record of the public hearing proceedings must be preserved in such
manner and conducted in accordance with the applicable rules and
procedures adopted by the Planning and Zoning Commission or Board of
Adjustment.

(2) Any interested person or party may appear and be heard at the hearing as
follows:

in person;

a.
b. by agent or representative;

e

by attorney; and/or

o

by submitting comments in writing to be read in its entirety
and entered into the record.

Zoning Map and Text Amendments

Authority
The City Council may, by ordinance, amend, supplement, change, modify or repeal the
Unified Development Ordinance and the zoning district boundaries.

Initiation of Amendments
Zoning Map amendments may be initiated by the City Council, the Planning and Zoning
Commission or upon application by the owner(s) of a property proposed to be affected.
Text amendments may be initiated by the City Council or the Planning and Zoning
Commission,

Pre-Application Conference
Prior to filing of an application for a map amendment, the applicant must attend a pre-
application conference.

“Applications
When the owner of the property affected initiates an amendment to the district
boundaries, an application for such amendment must be obtained from the Community
Development Director. The application must be completed in its entirety and filed with
the Community Development Director so that a public hearing date can be established.

Memorandum of Understanding
A Memorandum of Understanding (MOU) may be required by the City for any zoning
map amendment request.
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Procedure

Planning and Zoning Commission Public Hearing

All proposed text and map amendments first must be submitted to the Planning and
Zoning Commission for review and recommendation. The Planning and Zoning
Commission must hold a public hearing on the application. The public hearing
must be held at the next regular meeting of the Planning and Zoning Commission
for which the application may be scheduled given public notice deadlines, unless
the applicant has consented to an extension of this time period. The Community
Development Director or other appointed official as designated by the Planning and
Zoning Commission must prepare a written summary of the proceedings, and give
notice of the hearing,.

Planning and Zoning Commission Recommendation

Upon conclusion of the public hearing, the Planning and Zoning Commission will
submit a recommendation to the City Council to approve, approve with
modifications or disapprove the proposed amendment. If no majority vote of the
full membership of the Commission can be obtained on a recommendation to be
made, the application will be forwarded to the City Council with no
recommendation. The Commission must submit its recommendation along with a
record of the public hearing thereon, to the City Council. The Planning and Zoning
Commission may include reasonable conditions as a part of its recommendations.

City Council Public Hearing
The Belton City Council must hold a public hearing on the application.

City Council Action

The City Council must consider the request for an amendment within 60 days of
receipt of written recommendation of the Planning and Zoning Commission. Upon
receipt of the recommendation of the Planning and Zoning Commission and any
protest petitions that have been submitted, the City Council must consider the
application and may take final action to approve or disapprove it.

If final action is not taken by the City Council within 120 days after the
recommendation of the Planning and Zoning Commission is submitted to it, the
proposed amendment will be deemed to have been defeated and denied, unless the
applicant has consented to an extension of this time period. Whenever a proposed
amendment is defeated, either by vote of the City Council or by inaction described
in this section, such amendment cannot be passed without another public hearing
that is noticed in accordance with this chapter.

If the City Council approves an application, it will adopt an ordinance to that
effect. If the Official Zoning Map has been adopted by reference, the amending
ordinance will define the change or boundary as amended, will order the Official
Zoning Map to be changed to reflect such amendment and will amend the section
of the Unified Development Ordinance incorporating the same and reincorporate
the zoning map as amended,

Whenever a proposed map amendment is denied, a map amendment for the same
lot or parcel shall not be filed by the same applicant for at least one year.
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Findings of Fact

Findings of Fact for Map Amendments (Rezoning)
In its deliberation of a request, the Planning and Zoning Commission and City
Council must make findings of fact taking into consideration the following:

the character of the surrounding neighborhood, including the existing uses and
zoning classification of properties near the subject property; =
the physical character of the area in which the property is located;

consistency with the goals and objectives of the Comprehensive Plan and other
plans, codes and ordinances of the City of Belton;

suitability of the subject property for the uses permitted under the existing and
proposed zoning districts;

the trend of development near the subject property, including changes that have
taken place in the area since the subject property was placed in its current zoning
district;

the extent to which the zoning amendment may detrimentally affect nearby
property;

whether public facilities (infrastructure} and services will be adequate to serve
development allowed by the requested zoning map amendment;

the suitability of the property for the uses to which it has been restricted under the
existing zoning regulations;

the length of time (if any) the property has remained vacant as zoned,;

whether the proposed zoning map amendment is in the public interest and is not
solely in the interests of the applicant; and

the gain, if any, to the public health, safety and welfare due to denial of the
application, as compared to the hardship imposed upon the landowner, if any, as a
result of denial of the application.

Findings of Fact for Text Amendments
In its deliberation of a request, the Planning and Zoning Commission and City
Council must make findings of fact taking into consideration the following:

whether such change is consistent with the intent and purpose of the Unified
Development Ordinance and plans adopted by the City of Belton;

whether the proposed text amendment corrects an error or inconsistency in the
code;

the areas which are most likely to be directly affected by such change and in what
way they will be affected;

whether the proposed amendment is made necessary because of changed or
changing conditions in the arcas and/or zoning districts affected by it; and

whether the proposed text amendment is in the best interests of the City as a whole.
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Protest

In the event that a protest petition against any application for a zoning map
amendment is presented to the City Clerk prior to the date scheduled for the City
Council to take action and is properly signed and notarized by the deeded owners
of 30 percent or more of the areas of the land (exclusive of streets and alleys)
included in such proposed change or within an area determined by lines drawn
parallel to and 185 feet distant from the boundaries of the district proposed to be
changed, such amendment will not become effective except by the favorable vote
of two-thirds of all the members of the City Council.

Conditional Uses

Purpose
Conditional uses are those types of uses which, due to their nature, are dissimilar to the
normal uses permitted within a given zoning district or where product, process, mode of
operation or nature of business may prove detrimental to the health, safety, welfare or
property values of the immediate neighborhood and its environs, Some conditional uses
may also be permitted only after complying with additional requirements.

Pre-Application Conference
Prior to filing of an application for a conditional use, the applicant must attend a pre-
application conference,

Applications
An application for a conditional use may be obtained from the Community Development
Directot. The application must be completed in its entirety and filed with the Community
Development Director so that a public hearing date can be established.

Procedure

Planning and Zoning Commission Public Hearing

All proposed conditional use applications first must be submitted to the Planning
and Zoning Commission for review and recommendation. The Planning and
Zoning Commission will hold a public hearing on the application. The public
hearing must be held at the next regular meeting of the Planning and Zoning
Commission for which the application may be scheduled given public notice
deadlines, unless the applicant has consented to an extension of this time period.
The Community Development Director or other appointed official as designated by
the Planning and Zoning Commission must prepare a written summary of the
proceedings, and give notice of the hearing.

Planning and Zoning Commission Recommendation

Upon conclusion of the public hearing, the Planning and Zoning Commission will
submit a recommendation to the City Council to approve, approve with
modifications or disapprove the proposed conditional use. If no majority vote of
the full membership of the Commission can be obtained on a recommendation to
be made, the application will be forwarded to the City Council with no
recommendation. The Commission must submit its recommendation along with a
record of the public hearing thereon, to the City Council. The Planning and Zoning
Commission may include reasonable conditions as a part of its recommendation.
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City Council Public Hearing
The Belton City Council must hold a public hearing on the application in
accordance with City Code.

City Council Action

The City Council must consider the request for a conditional use permit within 60
days of receipt of written recommendation of the Planning and Zoning
Commission. Upon receipt of the recommendation of the Planning and Zoning
Commission, the City Council must consider the application and may approve,
approve with conditions or disapprove the application. If the City Council approves
an application, it will adopt an ordinance to that effect.

Conditions of Approval

l.In approving a conditional use, the City Council may impose conditions,
safeguards and restrictions upon the applicant and the premises that will benefit
from the conditional use as may be necessary,

2.The City Council may place time limits on conditional use permits. Such permits
will be for a time period, transferable and renewable by the City Council, upon
termination and subject to the rules and restrictions prescribed by the City
Council.

Findings of Fact
In its deliberation of a request, the Planning and Zoning Commission and City Council
must make findings of fact taking into consideration the following:

the proposed conditional use complies with all applicable provisions of this Unified
Development Ordinance;

it is in the interest of the public welfare or convenience and will not have a significant
adverse impact on the general welfare of the neighborhood or community;

the proposed conditional use will not cause substantial injury to the value of other
property in the neighborhood in which it is to be located;

it is compatible with the character of the surrounding property in terms of site planning,
building scale and project design; '

it is compatible with the character of the surrounding property in terms of operating
characteristics, such as hours of operation, outdoor lighting, noise and traffic generation;

whether the location, size, nature or intensity of the proposed conditional use would
prevent the development and use of neighboring property in accordance with the
applicable zoning district regulations. In determining whether the conditional use will
adversely affect the immediate neighborhood, consideration must be given to:

ii. the location, nature and height of buildings, structures, walls, and
fences on the site, and
iii. the nature and extent of
landscaping and screening on
the site.
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off-street parking and loading areas will be provided in accordance with the standards,
such areas will be screened from adjoining residential uses and located so as to protect
such residential uses from any injurious effect;

existing public facilities (infrastructure) and services are adequate to accommodate the
additional demands of the proposed use or will be made to accommodate such demands
without substantially increasing public expenditures;

it will not have a significant adverse impact on pedestrian safety and comfort;

adequate access roads or entrance and exit drives will be provided and will be so
designed to prevent traffic hazards and to minimize traffic congestion in public streets
and alleys; and

~ Special Uses

Purpose
The division of the City into zoning districts is based upon the principle that similar
conditions prevail throughout a particular zoning district. Some uses of land would not
normally appear as uses permitted outright in various zoning districts, but it would be
beneficial to allow such uses, under certain conditions, without changing the base zoning
district.

Applications
An application for a use subject to special conditions may be obtained from the
Community Development Director. The application must be completed in its entirety and
filed with the Community Development Director.

Procedure
Uses subject to special conditions are reviewed and approved or disapproved by the
Community Development Director. A building permit or certificate of occupancy will not
be issued for any permitted use subject to “special conditions™ until all of the required
conditions have been met.

Required Conditions
The Use Tables specify uses subject to special conditions and identifies the special
conditions under which these uses are permitted in a zoning district.

Planned Unit Development (PUD)

Purpose
The purpose of a Planned Unit Development (PUD) District is to encourage the unified
design of residential, commercial, office, professional services, retail and institutional
uses and facilities or combinations thereof in accordance with an approved
comprehensive development plan. This district provides for greater flexibility in the
design of buildings, yards, courts, and circulation that is provided by other districts.

Pre-Application Conference
Prior to filing of an application for a planned unit development, the applicant must attend
a pre-application conference,
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Preliminary Plan Applications _
An application for a planned unit development may be obtained from the Community
Development Director. The application must be completed in its entirety and filed with
the Community Development Director so that a public hearing date can be established.

Memorandum of Understanding
A Memorandum of Understanding (MOU) shall be prepared for all Planned Unit
Development applications. The MOU will be prepared by the City and included with the
application when submitted to the Planning and Zoning Commission for consideration,
The applicant shall sign the MOU prior to submittal of the application of the City
Council.

Preliminary Plan Procedure

Planning and Zoning Commission Public Hearing

All proposed planned unit development applications must first be submitted to the
Planning and Zoning Commission for review and recommendation. The Planning
and Zoning Commission will hold a public hearing on the application. The public
hearing must be held at the next regular meeting of the Planning and Zoning
Commission for which the application may be scheduled given public notice
deadlines, unless the applicant has consented to an extension of this time period.
The Community Development Director or other appointed official as designated by
the Planning and Zoning Commission must prepare a writien summary of the
proceedings, and give notice of the hearing.

Planning and Zoning Commission Recommendation

Upon conclusion of the public hearing, the Planning and Zoning Commission will
submit a recommendation to the City Council to approve, approve with
modifications or disapprove the proposed planned unit development preliminary
plan. If no majority vote of the full membership of the Commission can be obtained
on a recommendation to be made, the application will be forwarded to the City
Council with no recommendation. The Commission must submit its
recommendation along with a record of the public hearing thereon, to the City
Council. The Planning and Zoning Commission may include reasonable conditions
as a part of its recommendation.

City Council Action

Upon receipt of the recommendations of the Planning and Zoning Commission, the
City Council must within 60 days consider the application and recommendations of
the Planning and Zoning Commission. The City Council may approve or modify
the recommendations of the Planning and Zoning Commission and may approve,
approve with modifications or disapprove the preliminary plan with or without
conditions., In the event the application is not acted upon by the City Council
within 120 days following receipt of the recommendations of the Planning and
Zoning Commission, and unless the applicant has consented to an extension of
time, the application will be deemed denied.

Protest
In the event that a protest petition against any application for a planned unit
development is presented to the City Clerk prior to the date scheduled for the City
Council to take action and is properly signed and notarized by the deeded owners
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of 30 percent or more of the areas of the land (exclusive of streets and alleys)
included in such proposed change, or within an area determined by lines drawn

‘parallel to and 185 feet distant from the boundaries of the district proposed to be

changed, such amendment will not become effective except by the favorable vote

‘of two-thirds of all the members of the City Council.

Findings of Fact

- In its deliberation of a request, the Planning and Zoning Commission must make a report
to the City Council setting forth its reason for approval of the application, along with
specific evidence and facts showing that the proposed planned unit development meets
the following criteria and City Council must make findings of fact taking into
consideration the following;

a)

b)

c)
d)

g)

h)

i)

the preliminary development plan’s consistency with the Comprehensive Plan
and all other adopted plans and policies of the City;

' the preliminary development plan’s consistency with the PUD standards,
including the statement of purpose;

the nature and extent of common open space in the PUD;

the reliability of the proposals for maintenance and conservation of common
open space;

the adequacy or inadequacy of the amount and function of common open space
in terms of the densities and dwelling types proposed in the plan;

whether the preliminary development plan makes adequate provision for public
services, provides adequate control over vehicular traffic, and furthers the
amenities of light and air, recreation and visual enjoyment;

whether the preliminary development plan will have a substantially adverse
effect on adjacent property and the development or conservation of the
neighborhood area;

whether potential adverse impacts have been mitigated to the maximum practical
extent;

whether the preliminary development plan represents such a unique development
proposal that it could not have accomplished through use of (non-PUD)
conventional Unified Development Code; and

the sufficiency of the terms and conditions proposed to protect the interest of the
public and the residents of the PUD in the case of a plan that proposes
development over a period of years.

Status of Preliminary Development Plan After Approval

1.

The applicant and the applicant’s agent will be given written notice of the action of
the City Council.

Approval of a preliminary development plan does not qualify as a plat of the planned
unit development for recording purposes.
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An unexpired approved preliminary development plan, including one that has been
approved subject to conditions provided that the landowner has not defaulted on or
violated any of the conditions, may not be modified or revoked by the City without the
consent of the landowner.

Prior to final plat approval, a landowner may choose to abandon a plan that has been
given preliminary approval provided that the Planning and Zoning Commission is
notified in writing.

Major changes in the planned unit development_may be made only if an application to
amend the approved preliminary plan has been approved by the City. The application

~ to amend an approved preliminary plan shall be submitted and reviewed. What
constitutes a major change is determined by the Community Development Director, but
would include changes to the land use, street layout, and substantial change in building
location or design.

Expiration of Preliminary Plan Approval

In the event the landowner fails to file an application for final plat approval within one
year after final approval of the Preliminary Development Plan has been granted then such
approval will expire.

In the event the landowner fails to file a subsequent application for final plat approval
in accordance with the approved phasing schedule then such approval will expire.

For good cause shown, the expiration date may be extended by the City Council. The
request for extension may be made by letter to the Community Development Director
and will be considered only if received before the expiration date of the approval, The
Community Development Director will forward the request to the City Council for
consideration at its next available meeting.

If the approval of the preliminary development plan for a phased development expires
after the completion of one or more phases, the preliminary development plan will
remain in full effect as to those portions of the development that are subject to final
plats in which the developer has acquired vested rights, but the remaining portions of
the preliminary development plan will expire.

No action by the City will be necessary to cause the approval to expire. Its expiration
will be considered a condition of the original approval. After the expiration date or
extended expiration date, no application for final plat or for other development activity
on the site will be considered until a new preliminary development plan has been
approved.

After expiration of a preliminary development plan or any portion thereof, the PUD
will remain in effect for the affected property, but further development on the property
will require the approval of a new preliminary development plan, in accordance with
the procedures and standards in effect at the time of the new application. If a
preliminary development plan has expired as to part of a phased development,
consistency with the developed parts of the preliminary development plan will be an
additional criterion for consideration of a new proposed preliminary development plan.

Approval of a preliminary development plan does not, in itself, vest any rights.
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Final Plat Application

After approval of a preliminary plan and prior to the issuance of any building permit or
zoning certificate, an application for a final plat may be obtained from the Community
Development Director. The application must be completed in its entirety and filed with
the Community Development Director. The final plat may include the entire planned unit
development or may be for a unit or section thereof as set forth in the approval of the

~preliminary plan. The application must include covenants, easements, conditions and
form of performance bond as set forth in the approval of the preliminary plan and in
accordance with the conditions established in this Code.

Contents of the Final Plan _
The final plan must include all information required for final plats.

Final Plan Procedure

Final Plans will be approved and recorded according to the final plat procedure.

Effect of Approval
All final plans filed will:

1 be binding upon the applicants, their successors and assigns;
2) control the issuance and validity of all building permits; and

3) limit the construction, location, use and operation of all land, land improvements
and structures to be located on the subject site.

Enforcement and Modification of Final Development Plans

To further the mutual interest of the residents and owners of the planned unit
development and of the public in the preservation of the integrity of the plan, as finally
approved, and to insure that modifications, if any, in the plan will not impair the
reasonable reliance of the said residents and owners upon the provisions of the plan, nor
result in changes that would adversely affect the public interest, the enforcement and
modification of the provisions of the plan as finally approved, whether recorded by plan,
covenant, easement or otherwise, will be subject to the following provisions:

Enforcement by the Municipality
The provisions of the plan relating to:
1. the use of land and the use, bulk, and location of buildings and structures;
2. the quality and location of common open space;

the intensity of use or the density of residential units will run in favor of the municipality and
will be enforceable in law or in equity by the municipality, without limitation on any powers
or regulation otherwise granted the municipality by law; and

4, the owner(s) will be responsible for the pé.yment of attorney’s fees, costs, and expenses
incurred by the City in its’ successful enforcement of the provisions of the plan.

Enforcement by the Residents and Owners
All provisions of the plan will run in favor of the residents and owners of the
planned development, but only to the extent expressly provided in the plan and in
accordance with the terms of the plan, covenant, easement or otherwise may be
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enforced by the law or equity by said residents and owners, acting individually,
jointly or through an organization designated in the plan to act on their behalf}
provided, however, that no provisions of the plan will be implied to exist in favor
of residents and owners of the planned unit development except as to those portions
of the plan which have been finally approved and have been recorded.

Modification by the City
All those provisions of the plan authorized to be enforced by the City under
paragraph (1) of this section may be modified, removed or released by the City
{except grants or easements relating to the service or equipment of a public utility
unless expressly consented to by the public utility), subject to the following
conditions:

a.  No such modification, removal or release of the provisions of the plan by the
municipality will affect the rights of the residents and owners of the planned
unit development to maintain and enforce those provisions, at law or equity,
as provided in paragraph (2) of this section.

b.  No modification, removal or release of the provision of the plan by the
municipality will be permitted except upon a finding by the municipal
authority, following a public hearing called and held in accordance with the
provisions of this section; that the same is consistent with the efficient
development and preservation of the entire planned unit development and
does not adversely affect either the enjoyment of the land abutting upon or
across a street from the planned unit development for the public interest; and
is not granted solely to confer a special benefit upon any person.

Modification by the Residents
Residents and owners of the planned unit development may, to the extent and in the
manner expressly authorized by the provision of the plan, modify, remove or
release their rights to enforce the provisions of the plan, but no such action will
affect the right of the municipality to enforce the provisions of the plan in
accordance with the provisions of paragraph (1) of this section.

Amendments
A planned unit development district ordinance or any approved preliminary development
plan may be amended in the same manner prescribed in this chapter for approval of the
initial preliminary plan. Application for amendment may be made by the subdivision
developer, homeowner’s association or 51 percent of the owners of property within the
PUD.

| Zoning Variances

Authority and Applicability
The zoning variance procedures of this section authorize the Board of Adjustment to
approve, in specific cases, variances from specific zoning standards of this Code that will
not be contrary to public interest and where, owing to special conditions, a literal
enforcement of zoning standards would result in unnecessary hardship. In approving
variances where there are practical difficulties or unnecessary hardship, the Board may
vary or modify the application of any provisions of such ordinance relating to
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construction or alteration of use of land if it determines the public safety and welfare will
be secured and substantial justice will be done.

Prohibited Variances
The Board of Adjustment may grant variances from all requirements of this Code except:

1. the requirements for public improvements;
2. uses permitted within a particular district
any provision in Flood Protection; and

b. : any provision in Natural Resource
Protection,

Applications
An application for a variance may be obtained from the Community Development
Director, The application must be completed in its entirety and filed with the Community
Development Director so that a public hearing date can be established in accordance with
City code.

Procedure

Board of Adjustment Public Hearing

- All proposed variance applications must be submitted to the Board of Adjustment.
The Board of Adjustment will hold a public hearing on the application. The public
hearing must be held at the next regular meeting of the Board of Adjustment for
which the application may be scheduled given public notice deadlines, uniess the
applicant has consented to an extension of this time period. The Community
Development Director or other appointed official as designated by the Planning and
Zoning Commission must prepare a written summary of the proceedings, and give
notice of the hearing.

Board of Adjustment Action
Upon conclusion of the public hearing, the Board of Adjustment must approve,
approve with conditions or disapprove the requested variance. A concutring vote of
at least four members of the Board of Adjustment is required to approve any
variance request.

Findings of Fact
A request for a variance may be granted upon a finding of the Board that all of the
following conditions have been met. The Board will make a determination on each
condition, and the finding will be entered into the record.

1. The variance requested arises from such condition which is unique to the
property in question and which is not ordinarily found in the same zone or
district; and is not created by an action or actions of the property owner,
applicant, or their agent, employee or contractor.

2. The strict application of the provisions of the Unified Development Code of
which the variance is requested wiil constitute an unnecessary hardship or
practical difficulty upon the property owner represented in the application and
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that such unnecessary hardships or practical difficulties are not generally
applicable to other property in the same district,

3. The granting of the permit for the variance will not adversely affect the rights of
adjacent property owners or residents.

4. The granting of the variance will not result in advantages or special privileges to
the applicant or property owner that this code denies to other land, structures or
uses in the same district,

5. Whether the requested variance is the minimum variance necessary to provide
relief,
6. The variance desired will not adversely affect the public health, safety, morals,

order, convenience, prosperity or general welfare.

7. The granting of the variance desired will not be opposed to the relevant purposes
and intents of this Unified Development Ordinance.

8. The variance will result in substantial justice being done, considering both the
public benefits intended to be secured by this code and the individual hardships
or practical difficulties that will be suffered if the variance request is denied.

Conditions of Approval

In making any decision varying or modifying any provisions of the Unified Development
Ordinance, the Board may impose such conditions, restrictions, terms, time limitations,
landscaping, screening and other appropriate safeguards as needed to protect adjoining property.

The Board may require a performance bond to guarantee the installation of improvements such as
parking lot surfacing, landscaping, etc. The amount of the bond will be based on a general
estimate of cost for the improvements as determined by the Board and will be enforceable by, or
payable to, the City Council in the sum equal to the cost of constructing the required
improvements.

In lieu of the performance bond requirement, the Board may specify a time limit for the
completion of such required improvements and in the event the improvements are not completed
within the specified time, the Board may declare the granting of the application null and void
after reconsideration.

Appeal of Board’s Decision :

Any person or persons jointly or severally aggrieved by any decision of the Board, any
neighborhood organization as defined in Section 32.105, RSMo. representing such person
or persons, or any officer, department, board or bureau of the municipality may present to
the Circuit Court of the County a petition, duly verified, setting forth that such decision is
illegal, in whole or in part, specifying the grounds of the illegality. Such petition must be
presented to the Court within 30 days after the filing of the decision in the office of the
Board.

Floodplain Development Permit

Applicability
A floodplain development permit is required for all proposed construction or other
development, including the placement of manufactured structures, within the lands
described. No person, firm, corporation or unit of government may initiate any
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development or substantial improvement or cause the same to be done without first
obtaining a separate floodplain development permit for each structure or other
development.

Application
To obtain a floodplain development permit, the applicant must first file an application in
writing on a form furnished for that purpose. Every floodplain development permit
application must:

describe the land on which the proposed work is to be done by lot, block and tract, house
and street address or similar description that will readily identify and specifically locate
the proposed building or work; '

identify and describe the work to be covered by the floodplain development permit;
indicate the use or occupancy for which the proposed work is intended;

indicate the assessed value of the structure and the fair market wvalue of the
improvement,

specify whether development is located in designated flood fringe or floodway;

identify the existing base flood clevation and the eclevation of the proposed
development;

give such information as reasonably may be required by the Floodplain Administrator;
be accompanied by plans and specifications for proposed construction; and

be signed by- the permittee or his/her authorized agent who may be required to submit
evidence to indicate such authority.

Appeals of Administrative Decisions

Applicability
This section sets forth the required review and approval procedures for appeals of
administrative decisions.

Right to Appeal
Unless an alternative appeal process is specified herein, the Board of Adjustment is
authorized to hear and decide appeals where it is alleged there is an error in any order,
requirement, decision or determination made by the Community Development Director
or other official of the City in the administration or enforcement of this Code.

Application

An application for an appeal of an administrative decision may be obtained from the
Community. Development Director. The application must be completed in its entirety
and filed with the Community Development Director. An application for an appeal must
be filed within 10 days after a ruling by the applicable City official.

The filing of a complete application for an appeal stays all proceedings in furtherance of
the action appealed, unless the official whose decision is being appealed certifies to the
Board of Adjustment, after the appeal is filed, that, because of facts stated in the
certification, a stay would cause immediate peril to life or property. In such case,
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proceedings cannot be stayed other than by a restraining order which may be granted by a
court of record.

Procedure

Action by Community Development Director
The Community Development Director, or the official whose decision is being
appealed, will transmit to the Board of Adjustment all papers constituting the
record upon which the action appealed is taken.

Board of Adjustment Action

The Board of Adjustment will grant to the administrative official’s decision a
presumption of correctness, placing the burden of persuasion of error on the
appellant. In exercising the appeal power, the Board of Adjustment will have all the
powers of the official from whom the appeal is taken, and the Board of Adjustment
may reverse or affirm wholly or partly or may modify the decision being appealed.
If the Board of Adjustment defermines that it is necessary to obtain additional
evidence in order to resolve the matter, it will remand the appeal to the official
from whom the appeal is taken, with directions to obtain such evidence and to
reconsider the decision in light of such evidence.

Findings of Fact
An appeal will be sustained only if the Board of Adjustment finds that the administrative
official erred. Every decision of the Board of Adjustment must be accompanied by
written findings of fact that specify the reason for the decision,

Appeals of Board of Adjustment Decisions
Any person aggrieved by a decision of the Board of Adjustment may present to the
Circuit Court of the County a petition, duly verified, setting forth that such decision is
illegal, in whole or in part, specifying the grounds of the illegality. Such petition must be
presented to the Court within 30 days after the date on which the Board of Adjustment’s
written decision on the matter is filed in the office of the City Clerk.

Subdivision Review and Platting, Generally

Application

1. Application for subdivision review may be obtained from the Community
 development Director, The application must be completed in its entirety and filed
with the Community Development Director. The applicant must submit copies in
accordance with the submission schedule regularly adopted by the Planning and
Zoning Commission.

2. With the exception of a final plat for residentially zoned property, multiple
applications may be filed for the same property for consideration at the same
meeting.

Unlawful to Record Plat without Final Plat Approval
No owner or agent of the owner, of any land located within the City of Belton may
transfer, sell, agree to sell or negotiate to sell land by reference to or by other use of a plat
of any proposed subdivision of the land before the plat has been approved by the City
Council and recorded with the Cass County Office of the Recorder of Deeds.

Unified Development Ordinance 25 October 5, 2009

Review and Decision Making Bodies and Officials



Approval Procedures
Subdivision review and plat approvals will be completed according to the established
procedures.

Minor Subdivisions

Applicability
A subdivision may qualify as a “minor subdivision” if:

i. the proposed plat of subdivision or re-subdivision will create no more than five
lots, tracts or parcels or land; or

2. no public street or easement of access is sought to be dedicated, or is projected,
through (as opposed to adjacent to) the lot, tract or parcel proposed to be
subdivided or re-subdivided; and

3. the proposed plat of subdivision is in compliance with all requirements of the
Unified Development Ordinance.

Applications

An application for a minor subdivision may be obtained from the Community
Development Director. The application must be completed in its entirety and filed with
the Community Development Director.

No preliminary plat is required for a minor subdivision.

Contents of the Minor Subdivision Plat
The contents of the minor subdivision plat must include all the data, information and
certifications required on final plats as specified.

Procedure

Planning and Zoning Commission Recommendation
All proposed minor subdivision plats first will be submitted to the Planning and
Zoning Commission for review and recommendation. If a proposed minor
subdivision complies with the applicable requirements of the Unified Development
Code, then the Planning and Zoning Commission may recommend approval,
approval with conditions or disapproval.

City Council Action
Following review and recommendation by the Planning and Zoning Commission,
the final plat will be transmitted to the City Council for final action. The City
Council will either approve, approve with conditions or disapprove the minor
subdivision plat. If the final plat is disapproved, the subdivider will be notified of
the reasons for such disapproval.

Findings of Fact
The Planning and Zoning Commission will recommend approval, and the City Council
will approve the minor subdivision piat if it finds the minor subdivision plat:

I. complies with the Unified Development Ordinance, RSMo Chapter 445, and all
other applicable standards;
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2. there are sufficient public safety, transportation, and utility facilities and services
exist to serve the subject property, while maintaining sufficient levels of service
to existing development.; and

3. will not have a significant adverse impact on the environment.

Recording; Effect of Approval
Upon approval of the minor subdivision plat by the City Council, the subdivider will be
responsible for recording the plat with the Cass County Recorder of Deeds and returning
the required copies of the plat to the Community Development Director. Preliminary Plat

Applications

An application for a preliminary plat may be obtained from the Community Development
Director. The application must be completed in its entirety in accordance with 0 and
submitted at least 60 days prior to the date of the meeting where it will be considered.

For property in commercial or industrial zoning districts, the application must be
submitted at least 30 days prior to the date of the meeting,

Memorandum of Understanding
A Memorandum of Understanding (MOU) may be required by the City for any
preliminary plat application request.

Procedure

Pre-Application Conference
Prior to filing an application for a preliminary plat, the applicant must attend a pre-
application conference.

Development Review Committee and Other Agency Review

Upon receipt of a complete application, the Community Development Director will
distribute copies of the preliminary plat and supportive information to the
Development Review Committee. The application will be reviewed by the
Development Review Committee for compliance with applicable regulations of this
Code.

The Community Development Director will also distribute copies of the preliminary plat to
the following governmental agencies, departments, and other persons as may be
deemed appropriate for the particular proposed subdivision:

Fire Department;

Police Department;

School District;

State Highway Department (if the subdivision is adjacent to a State highway); and

any utility companies providing gas, electric or telephone service in or near the subdivision.

The agencies, departments and persons identified in this section will have a
minimum of 10 working days to review the preliminary plat and to make their
report and recommendations to the Planning and Zoning Commission.
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Planning and Zoning Commission Public Hearing
All proposed preliminary plats must be submitted to the Planning and Zoning
Commission for review and recommendation. The Planning and Zoning
Commission will hold a public hearing on the application.

Planning and Zoning Commission Recommendation

I,

The Planning and Zoning Commission will consider the preliminary plat
within 60 days of its receipt by the Community Development Director, or .
at the next regular meeting for which the plat may be scheduled.

The Planning and Zoning Commission will review and consider the
reports and recommendations of the agencies, departments and persons
to whom the preliminary plat has been submitted for review.

If the preliminary plat does comply with all requirements, the Planning
and Zoning Commission will forward the application to the City Council
with a recommendation of approval.

If the preliminary plat is in general, but not complete compliance, the
Planning and Zoning Commission may recommend conditional
acceptance of the preliminary plat. The conditions of such acceptance
will specify the modifications necessary to achieve full compliance. The
Planning and Zoning Commission will forward the application to the
City Council with a recommendation of approval, subject to conditions.

If the preliminary plat is not in compliance with all requirements, the
Planning and Zoning Commission will recommend disapproval of the
preliminary plat. Within 10 days of its final action, the Planning and
Zoning Commission must notify the subdivider in writing of the reasons
for its recommendation for disapproval,

If the preliminary plat is not recommended for approval, the subdivider
may modify the preliminary plat and re-submit it to the Planning and
Zoning Commission. If the plat is amended and re-submitted within 60
days of the disapproval of the original preliminary plat, no additional
filing fee will be required. The Planning and Zoning Commission may
reconsider the preliminary plat at a regular meeting for which the plat
may be scheduled by the Community Development Director.

City Council Public Hearing
The Belton City Council must hold a public hearing on the application.

City Council Action

1.The City Council must consider the request within 60 days of receipt of written

recommendation of the Planning and Zoning Commission. Upon receipt of the
recommendation of the Planning and Zoning Commission, the City Council must
consider the application and may take final action to approve or disapprove it.

2.If final action is not taken by the City Council within 120 days after the

Unified Development Ordinance

recommendation of the Planning and Zoning Commission is submitted to it, the
preliminary plat will be deemed to have been defeated and denied, unless the
applicant has consented to an extension of this time period. Whenever a
preliminary plat is defeated, either by vote of the City Council or by inaction
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described in this section, such preliminary plat cannot be passed without another
public hearing that is noticed in accordance with this chapter.

3.1f the City Council approves an apphcatlon it will adopt a resolution to that

effect,

Findings of Fact _
In its deliberation of a request, the Planning and Zoning Commission and City
Council must make findings of fact taking into consideration the following:

a.

the preliminary plat will not adversely affect the appropriate use of
neighboring property;

the preliminary plat is in compliance with all applicable regulations of the
Unified Development Code, Comprehensive Plan, and other City regulations
and plans;

the preliminary plat will not impose undue burden upon existing public
services and facilities; and

the preliminary plat will make adequate provision to accommodate resulting
additional demands which may be imposed upon roads and streets, water
supply and storage, storm sewerage, sanitary sewerage, and wastewater
treatment without substantially increasing public costs and expenditures.

Effect of Approval of Preliminary Plat

Approval of the preliminary plat does not constitute final acceptance of the
subdivision by the City Council, but wili be considered permission to prepare and
submit a final plat. Preliminary plat approval will be effective for no more than one
year from the date approval was granted unless:

a final plat is application is submitted within one year of the date of preliminary plat approval,

upon the request of the subdivider, the City Council grants an extension; or

final plat applications are submitted in accordance with the requirements for staged development

of final plats.

If preliminary plat approval expires, the preliminary plat must be re-submitted as if
no such plat had ever been approved.

Extension of Preliminary Plat
An applicant must request that the City Councﬂ grant an extension of an approved
preliminary plat prior to the expiration date of the preliminary plat. An extension of
the preliminary plat can only be requested if it remains unchanged from last
acceptance. A request for extension does not require submission of a new
application fee or a public hearing.

Construction Plans

Submittal

The subdivider or developer must have plans and engineering drawings,
complete with other engineering information, prepared for required
improvements by a registered engineer. Following the approval of the
preliminary plat, the applicant shall submit four (4} copies of the complete plans,
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drawings, and other engineering information to the Director of Public Works
with an application for final plat approval.

Content of Engineering Drawings
Engineering plans, drawings, and other engineering information must contain the
following information and must conform to the following requirements:

1. Allplans, profiles, and details of proposed improvements shall be on standard plan
and profile sheets or other appropriate sheets. Each sheet of the drawings shall be a
minimum size of 24 inches by 36 inches and a maximum size of 30 inches by 42
inches and include an appropriate border and a title block in the lower right hand

" corner. The title block shall contain at least the name of the subdivision, a brief
description of the information shown on the individual sheet, the name and address
of the developer, the name, address, and professional seal of the engineer, the date
of the original drawing, and the date of any revisions to the drawing. A_vicinity
shall be shown on the cover sheet. Plans and profiles shall be shown to a horizontal
scale of one inch equals 100 feet and a vertical scale of one inch equals 10 feet, or a
horizontal scale of one inch equals 50 feet and a vertical scale of one inch equals
five feet. The scale and north point shall be clearly indicated on each sheet, If the
drawings consist of three or more sheets there shall also be an appropriate cover or
title sheet showing the entire subdivision at a suitable scale, the subdivision name,
a brief description of the nature of the drawings, an index to the drawings, and
other applicable information.

2. Plans, profiles, and details for roadway and sidewalk construction shall show
profiles of the existing topography elevations, profiles of proposed sidewalk, curb,
and street centerline elevations, intersection control elevations, paving geometrics,
typical cross-sections and other data required for staking and construction.
Construction specifications and cost estimates shall be submitted with the plans.

3. Plans, profiles, and details of storm sewer and storm drainage improvements shall
show existing profiles, proposed flow-line profiles, grades and elevations, manhole
details, drainage structure details and inlet details, plus any other data necessary for
staking and construction. Construction specifications and cost estimates shall be
submitted with the plans. Copies of engineering calculations may also be required
to be submitted for review.

4. Plans and details of the proposed water distribution system and water supply
- facilities shall show all information necessary for review and construction of the
systems, including line sizes, fire hydrant locations and wvalve locations.
Construction specifications and cost estimates shall be submitted with the plans.
Copies of engineering calculations may also be required to be submiited for
review. ‘

5. Plans, profiles, and details for sanitary sewer systems and sewage treatment
facilities shall show line sizes, grades, flow line elevations, and other information
necessary for plan review and construction. Construction specifications and cost
estimates shall be submitted with the plans. Copies of engineering calculations may
also be required to be submitted for review.

6.  All plans shall be based on USGS datum. Benchmark descriptions and elevations
shall be shown on the plan sheets.
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7. All plans for underground wiring shall be prepared by or at the direction of the
agency involved.

Final Plat

Applications

Review

1. An application for a final plat may be obtained from the Community
Development Director. The application must be completed in its entirety, and
submitted at least 60 days prior to the date of the meeting. Final plats must be
submitted in form, size and number as required by the Community Development

- Director, and must include all information required by the application packet.

2. For commercial or industrial zoned property, the developer has the option of
submitting the application 30 days prior to the date of the meeting on which the
plat is to be heard.

3. The date of the regular meeting of the Planning and Zoning Commission at
which the final approval of the subdivision plat, (including any adjourned date
thereof) is recommended, will constitute the official submittal date of the plat at
which the 60 day period required by Section 89.420, RSMo., for formal approval
or disapproval of the plat commences.

of Plans

The Director of Public Works shall review all engineering drawings in order to determine
whether such drawings are consistent with the approved preliminary plat and comply
with the design standards. If such drawings are consistent and so comply, the Director of
Public Works shall forward to the Planning and Zoning Commission a notice that they so
conform and comply. In the event that the drawings do not so conform and comply, the
Director of Public Works shall notify the sub-divider of the specific manner in which
such drawings do not so comply, and the sub-divider may then correct such drawings. If
such drawings are not corrected, the Director of Public Works shall forward to the
Planning and Zoning Commission a notice as to the items of non-conformity or non-
compliance. The Planning and Zoning Commission shall not consider a final plat until the
Director of Public Works has approved the plans and engineering drawings,

Procedure

Development Review Committee Review
Upon receipt of a complete application, the Community Development Director will
distribute copies of the final plat and supportive information to the Development
Review Committee, The application will be reviewed by the Development Review
Committee for compliance with applicable regulations of this Code.

Planning and Zoning Commission Recommendation
Within 30 days after consideration of the final plat, the Planning and Zoning
Commission will submit a recommendation to the City Council to approve,
approve with conditions or disapprove the final plat. If the Planning and Zoning
Commission recommends disapproval of the final plat, it must advise the sub-
divider in writing of the reasons for such recommendation within 10 days after
such action.
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City Council Action

Following review and recommendation by the Planning and Zoning Commission,
the final plat will be transmitted to the City Council for final action. The City
Council will either approve or disapprove the final plat and accept or reject the
dedication of land for public purposes.

The action of the Planning and Zoning Commission and the City Council will be
conveyed to the sub-divider in writing within 10 days of the meeting of the City
Council at which the plat was considered. If the final plat is disapproved, the sub-
divider will be notified of the reasons for such disapproval. Acceptance of
dedications will be indicated over the signature of the Mayor and attested by the
City Clerk. If the City Council rejects any dedications on the final plat, it will
advise the sub-divider in writing of the reasons for the rejection.

Findings of Fact
The Planning and Zoning Commission may recommend approval, and the City Council
may approve a final plat if it finds that the final plat:

1.
2.

is substantially the same as the approved preliminary plat;

complies with all conditions, restrictions and requirements of this Code and of all
other applicable ordinances and design standards of the City; and

complies with any condition that may have been attached to the approval of the
preliminary plat,

Phased Submittal of Final Plat
An approved preliminary plat may be submitted for final plat approval in separate
geographic units rather than as a whole, provided the following conditions are met:

1.

the preliminary plat must include a proposed phasing plan. The phasing plan may
be amended at the time of any final plat application. Amendments to the phasing
plan are subject to review by the City staff and Planning and Zoning Commission
and approval by the City Council.

an application for final plat approval must be filed within one year of approval of
the preliminary plat. If the application is withdrawn and the time elapses prior to
another final plat application being filed, the preliminary plat is null and void;

application for one final plat meeting the criteria stated above must be submitted
for approval every two years from the date that the most recent final plat was
approved or the preliminary plat will become null and void. If the application is
withdrawn and the time elapses prior to another application being filed, the
preliminary plat is null and void;

if an initial final plat has not been submitted within the time period set forth in
this subsection, and subsequent phase final plats are not submitted according to
this subsection, the preliminary plat will be null and void and the sub-divider will
be required to submit a new preliminary plat in accordance with this Code; and

all steps and criteria required by this Code for the approval of final plats at the
time of final plat application, including the recording thereof, must be adhered to
with respect to each final plat submitted.
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Recording of the Final Plat

No plat may be recorded or filed with the Cass County Recorder of Deeds until such plat
has been approved by the City Council; all dedications of rights-of-way, easements and
other property have been accepted by the City Council; and the design and financing of
all improvements has been agreed to by both the sub-divider and the City Council. The
financial responsibility for the cost of recording the plat with the Recorder of Deeds will
be borne solely by the sub-divider. The sub-divider must record the final plat within one
year from the date of approval or such plat is null and void.

Within 15 days of recordation of the final plat, the sub-divider must submit a minimum of
three copies of the final plat, of which two (2) will be paper prints and two (2) will be
opaque linen or Mylar prints, to the Community Development Director, along with a
recorded copy of the development agreement, declaration of covenants and restrictions
and articles of incorporation establishing a property owners association if required by this
Code. No building permit shall be issued until the final plat is approved by the City
Council.

The approved plat shall be recorded at the Cass County Recorder of Deeds Office at the
subdivider’s expense.

Effect of failure to timely record a final plat

If a final plat is not recorded within one (1) year of the date of the Governing Body’s
approval of the final plat, the approval shall become null and void and a new final plat
must be submitted to the Commission and the Governing Body for their consideration.
No building shall be occupied until the final plat has been recorded with the County
Recorder’s Office. :

Lot Splits

Applicability
A lot may be divided as a lot split provided the following conditions are met:

1.  no nonconforming lot shall be created as a result of the lot split.

2. a previously platted lot zoned “R-2” or “R-3" may be divided as a lot split by re-
platting provided the flowing conditions are met:

a. for a two-family dwelling in a “R-2” district, a lot split may only occur
where the common wall between the two units exist. The lot split must,
as closely as possible, divide the property into equal halves.

b. for an attached single-family dwelling in a “R-3” district, a lot split may
only occur where the common wall between the units exist. The lot split
will only be permitted within a building area identified on a recorded
final plat. The lot split process permits the units to be surveyed and
individually sold.

c. two-family residential and attached single family lot splits are only
permitted on lots contained within an approved final plat.

Application
An application for a lot split shall be obtained from the Community Development
Director. The application must be completed in its entirety.
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Community Development Director Action

1.

2.

The Community Development Director has the authority to approve or
disapprove lot splits.

Upon approval, the Community Development Director must sign and date the
survey or plat.

Condominium Plat Review

A condominium plat in compliance with RSMo. Chapter 448, Condominium Property, shall be
reviewed in accordance with the subdivision review and platting procedures of this chapter. The
Planning and Zoning Commission is authorized to make waivers and modifications to otherwise
applicable standards for a plat that fully complies with RSMo. Chapter 448.

Site Plan Review

Purpose

The City of Belton recognizes that the nature of land development creates the potential
for traffic congestion, overcrowding, adverse visual and environmental impacts, and
health problems. The City strives to promote growth in Belton while stabilizing the
established residential character of the area. Site plan review regulates the development
of structures and sites in a manner that takes into consideration the following
considerations:

the balancing of landowners’ rights to use their land, with the corresponding rights of
neighboring landowners, residents and the general public, to live without undue
disturbances (e.g., noise, smoke, vibration, fumes, dust, odor, glare, stormwater runoff,
etc.);

the convenience and safety of vehicular and pedestrian movement within the site and in
relation to adjacent areas or roads;

the adequacy of waste disposal methods and protection from pollution of surface or
ground water;

the protection of historic and environmental features on the site under review and in
adjacent areas;

the stability of the built environment, particularly residential neighborhoods, by
promoting urban development which is compatible with clearly identified natural
resources; and

the adequacy of provisions for resulting additional system demands which may be
imposed by the development upon roads and streets, water supply and storage, storm
sewerage, and sanitary sewerage and wastewater treatment and the consistency of the
development with the City’s Comprehensive Plan.

Public safety; ie: ingress/egress of emergency vehicles.

Applicability

1.

All applications for building permits for developments in the multi-family,
commercial and industrial zoning districts are subject to site plan review in
accordance with this section. All nonresidential uses in residential districts
require site plan review.
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2. No building permit will be issued without being granted site plan approval when
it is required by this subsection.

Application
Applications for site plan review may be obtained from the Community Development
Director. The application must be completed in its entirety and filed with the Community
Development Director. The applicant must submit copies in accordance with the
submission schedule regularly adopted by the Planning and Zoning Commission.

Procedure

Community Development Director Action
All site plans will be reviewed by the Community Development Director.

The Community Development Director has the authority to take final action (approve,
conditionally approve or deny) on applications for:

developments that have an approved site plan on file where the application
proposes to expand the existing use by less than 10 percent or 5,000 square feet,
whichever is less; or

developments that have an approved site plan on file where the application
proposes to modify signage, parking, landscaping or other minor feature and the
proposed modifications will be in compliance with all requirements of this Code.

The Community Development Director must complete the review within 20 days
of receiving a complete application.

Planning and Zoning Commission Action
With the exception of those cases identified in paragraph 1 above, all other
applications for site plan review will be reviewed by the Community Development
Director, and forwarded to the Planning and Zoning Commission for review and
action. The Commission has the authority to take final action, and may approve,
approve with conditions or disapprove the application.

Conditions of Approval
In approving a site plan, the Planning and Zoning Commission or, when applicable
the - Community Development Director, may impose reasonable conditions,
safeguards and restrictions upon the applicant and the premises.
Findings of Fact

In order to be approved, the Community Development Director or Planning and Zoning
Commission must find that the following conditions are met:

the plan complies with all applicable standards of this code and all other applicable City
ordinances and policies;

the plan does not conflict with the adopted plans of the City of Belton or the purpose and
intent of this code;

the proposed usc is allowed in the district in which it is located;
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vehicular ingress and egress to and from the site, and circulation within the site provides
for safe, efficient, and convenient movement not only within the site but also on adjacent
roadways; '

the plan provides for safe, efficient, and convenient movement of pedestrians on and to
the site;

the arrangement of structures and buildings on the site allows for efficient use of the land,
is compatible with development on adjacent property, and minimizes potential adverse
impacts on existing or planned municipal infrastructure and services;

open space and natural features on the site are arranged in such a way that unique natural
resources are preserved and creates a desirable and functional environment for site users;

the plan avoids unnecessary or unreasonable alterations to existing topography, preserves
existing healthy, mature trees and woodlands, and designs drainage facilities to promote
the use and preservation of natural watercourses;

provides adequate parking for the use, including logical and safe parking and circulation;

provides landscaping and screening as required by this code that creates logical
transitions to adjoining uses, screens incompatible uses, minimizes the visual impact of
the development on adjacent roads and properties, and utilizes native plant materials
selected to withstand the local climate and individual site microclimates; and

includes site illumination that has been designed and located to minimize adverse impacts
on adjacent properties.

Effect of Approval
If the Planning and Zoning Commission or, when applicable, the Community
Development Director approves a site plan, it will be considered permission to prepare
and submit a building permit application that complies with the approved site plan and
conditions of approval.

Appeals

The applicant may appeal the decision of the Community Development Director to the
Planning and Zoning Commission.

a. The applicant must notify the Community Development Director of their
intent to appeal within 10 days of the date of decision from the
Community Development Director.

b. The Community Development Director will schedule the appeal for the
next regularly scheduled Planning and Zoning Commission meeting
which is no sooner than 15 days from the date the intent to appeal was
filed.

c. The applicant must provide an additional 15 review copies of the
drawings and the additional required fee along with the intent to appeal.

The applicant may appeal the decision of the Planning and Zoning Commission to the
City Council.
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a. The applicant must notify the Community Development Director of their
infent to appeal, in writing, within 10 days of the date of the Planning
and Zoning Commission meeting when the application was considered.

b. The Community Development Director will schedule the appeal for the
next regularly scheduled City Council meeting provided it is at least 15
days from the date the intent to appeal was filed.

c. The applicant- will provide an additional 15 review copies of the
drawings along with the intent to appeal.

Vacation of Streets, Easements or Plats

Applicability
This section sets forth the required review and approval procedures to vacate a plat, part
of a plat, street, alley or platted utility easement. No vacation may take place, unless the
consent of the persons owning two-thirds of the property immediately adjoining thereto is
obtained in writing.

Application’
The application must be filed with the Community Development Director. The
application will be accompanied by a legal description and survey or other drawing
acceptable to the Community Development Director depicting the street, alley or public
reservation proposed to be vacated and the properties and property owners surrounding
the street, alley or public reservation.

Procedure

City Council Public Hearing

All proposed requested vacations must be submitted to the City Council for review
and final action. The City Council will hold a public hearing on the application in
accordance with the uniform development ordinance with the exception that only
published and mailed notices are required. The notice will state that an application
for vacation has been filed, describing the property fully, and that a heating thereon
before the City Council will be held on a date certain after the completion of such
publication notice, naming the day on which the hearing will be held, and that at
such time and place all persons interested can appear and be heard concerning the
application.

The City Council or Community Development Director may determine that it
would be advisable to obtain the recommendation of the Planning and Zoning
Commission concerning a vacation application prior to the public hearing before
the City Council. In that event, the Planning and Zoning Commission will hold its
own public hearing on the application following publication notice and notice to
surrounding property owners in accordance with the provisions for public hearings.
At the conclusion of any such hearing, the Planning and Zoning Commission will
submit its recommendation on the application to the City Council. '

City Council Action _
The City Council will approve or disapprove the application for the vacation.
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Review Criteria
The City Council may approve the application if it determines from the evidence

that: :
L. due and legal notice has been given by publication as required herein;
2. no private rights will be injured or endangered by the vacation;
the proposed vacation is not contrary to the Comprehensive Plan or any
other transportation plans for the City; and
4. the public will suffer no loss or inconvenience thereby and that in justice
to the applicant or applicants the application should be granted.
Building Permits
Applicability

In accordance with Chapter 7 of the Building Code, it will be unlawful to commence or
to proceed with the erection, construction, reconstruction, structural convetsion,
structural alteration, enlargement, extension, razing or moving of any building or
structure or any portion thereof until a building permit has been granted therefore. This
Section sets forth the required review and approval procedures for building permits.

Application
An application for a building permit may be obtained from the Building Inspections
Division of the Community Development Department. The application must be
completed in its entirety.

Procedure
The procedure for review and issuance of building permits is set forth General Provisions
of the City Code.

Sign Permits

Applicability
No sign may be erected, moved or structurally altered without a permit approved by the
Community Development Director.

Application
An application for a sign permit may be obtained from the Community Development
Director. The application must be completed in its entirety. All sign permit applications
must provide information regarding the location, materials, size, color and illumination.
Master sign plan applications will be required as part of a site plan.

Procedure
A sign permit will be either issued or refused by the Community Development Director
within 10 days after the receipt of an application or within an extended time period as
may be agreed to by the applicant. When the Community Development Director refuses
to issue a sign permit, he/she must advise the applicant in writing of the reasons for the
refusal.
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Inspections

As soon as a sign has been erected, the permittee must notify the Community
Development Director or their designate who will inspect the sign and approve it if it
complies with the provisions of this Code. The Community Development Director may
from time to time inspect all signs or other structures regulated by this chapter for the
purpose of ascertaining compliance with this code. If the sign does not comply with the
provision of this chapter, the Community Development Director or their designate must
notify the applicant in writing of such non-compliance and give the-applicant 10 days, or
less if the Community Development Director or their designate determines a hazardous
situation exists, to comply.

Permit Revocable At Any Time ‘
All rights and privileges acquired under the provisions of this code, or any amendments
thereto, are mere licenses revocable at any time by the City Council. Installation must be
completed within six months after date of issuance of the sign permit or the permit
becomes null and void.

Interpretations

Authority
The Community Development Director will have the authority to make written
interpretations of this Code.

Request for interpretation
Requests for written interpretations of this Code must be submitted to the Community
Development Director.

Procedure
Within 10 working days of receipt of a written request for interpretation, the Community
Development Director will:

1. review and evaluate the request for an interpretation with the purpose and intent
of this Code and consistency with the Comprehensive Plan and any other relevant
documents;

2. consult with other staff, as necessary;

request additional information or documentation, as necessary; and

4, render a written interpretation.

Notice of Decision
Written notice of the decision will be provided to the applicant within five days of the
decision and a copy will be filed in the official record of interpretations.

Official Record of Interpretations
An official record of interpretations will be kept on file by the Community Development
Director. The record of interpretations will be available for public inspection during
normal business hours.

Appeals
Appeals of the Community Development Director’s written interpretation may be taken
to the Board of Adjustment in accordance with stated procedures. If the appeal results in
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a change of interpretation, the new interpretation will be filed in the official record of
interpretations.

Administrative Adjustments

Purpose
This section sets out the required review and approval procedures for administrative
adjustments, which are minor deviations from otherwise applicable standards that may be
approved by the Community Development Director.

Applicability
The Community Development Director is authorized to approve the following types of
administrative adjustments:

1. modifications of 10 percent or less of any zoning district setback, lot size, lot
width, building coverage or height standard.
2. modifications of 10 percent or less of any of the landscaping and screening
standards.
Application

An application for an administrative adjustment may be obtained from the Community
Development Director, The application must be completed in its entirety.

Community Development Director Action
The Community Development Director will review each application for an
administrative adjustment and act within 10 days of the date of application to approve,
approve with conditions or disapprove the application.

Review Criteria
Administrative adjustments may be approved by the Community Development Director
only upon a finding that all of the following criteria have been met:

1. the requested adjustment is consistent with the stated purposes of this Code;

2. the requested adjustment eliminates an unnecessary inconvenience fo the
applicant and will have no appreciable adverse impact on the health, safety or
general welfare of surrounding property owners or the general public; and

3. any adverse impacts resulting from the administrative adjustment will be
mitigated to the maximum practical extent,

Conditions of Approval
In granting an administrative adjustment, the Community Development Director may
impose conditions upon the subject property that are necessary to reduce or minimize any
potentially adverse impacts on other property in the neighborhood and to carry out the
stated purposes of the Comprehensive Plan and this Code.

Notice of Decision
Within five days of the Community Development Director’s decision on an
administrative adjustment, he/she will mail notice of the decision to the applicant and all
other parties who have made a written request for notification.
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Appeals
Appeals of the Community Development Director’s decision on an administrative
adjustment may be taken to the Board of Adjustment. The appeal will be considered an
application for an appeal of Administrative decision processed in the manner prescribed
in. '

Natural Resource Protection Variances
Variances from the buffer and stream setback requirements may be granted by the Board
of Zoning Adjustment in accordance with the following provisions:

Permitted Variances

For any parcel of land whose shape, topography or other existing physical condition
prevents land development consistent with this code, the Board of Zoning Adjustment
may grant a variance from the buffer and setback requirements hereunder, provided such
variance requires mitigation measures to offset the effects of any proposed land
development on the parcel.

The Board of Zoning Adjustment shall grant no variance from any provision without first
conducting a public hearing on the application, The City of Belton shall give public
notice of each such public hearing in a newspaper of general circulation within the City
of Belton,

Application Contents
At a minimum, a variance request shall include the following information:

a site map that includes locations of all streams, wetlands, floodplain boundaries, slope,
topography and other natural features, as determined by field survey;

a description of the size, shape, soils, vegetation and other physical characteristics of the
propetty;

a detailed site plan that shows the locations of all existing and proposed structures and
other impervious cover, the limits of all existing and proposed land disturbance, both
inside and outside the buffer and setback. The exact area of the buffer to be affected shall
be accurately and clearly indicated;

documentation of unusual hardship should the buffer be maintained;

the applicant shall submit at least one alternative plan, which complies with the
provisions of this section and an explanation of why the site can not be developed in
accordance with the alternative plan;

a calculation of the total area and length of the proposed intrusion;
a stormwater management plan, if applicable; and
proposed mitigation for the intrusion. If no mitigation is proposed, the request shall not

be granted.

Review and Approval Criteria
The following factors shall be considered in determining whether to issue a variance:

I. the shape, size, topography, slope, soils, vegetation and other physical
characteristics of the property;
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2, the locations of all streams on the property, including along property boundaries;
3. the location and extent of the proposed buffer or setback intrusion;

4, whether alternative designs are possible which require less intrusion or no
intrusion; and

5. whether or not the proposed mitigation offsets the intrusion.

| Floodplain Management Variances

Any variance or revision to a floodplain permit must be reviewed and approved by the
Federal Emergency Management Agency (FEMA) and the State Emergency
Management Agency (SEMA).

| Inflatable Sign Permits

Applications
An application for an inflatable sign permit may be obtained from the Community
Development Director.

Procedure

Planning and Zoning Commission
All proposed inflatable sign permit applications must be submitted to the Planning
and Zoning Commission. The Planning and Zoning Commission will make a
recommendation to the City Council for its consideration.

City Council
All inflatable sign permit applications must be submitted to the City Council for
final approval. The City Council may approve an inflatable sign permit by motion.

Review
Factors to consider when reviewing an application for an inflatable sign permit
include:
1. proximity to other inflatable signs;
2. size and height of inflatable sign;
3. proposed location upon the property;
4, length of time requested to display the inflatable sign;
5. compliance with City requirements on any previous inflatable sign
6. permit or temporary sign permit issued; and
7. any other reasonable factor or condition related to the public health,

safety and general welfare.

Conditions of Approval
In approving an inflatable sigh permit, the City Council may impose reasonable conditions,
safeguards and restrictions upon the applicant.

Unifted Development Ordinance 42 Cetober 5, 2009

Review and Decision Making Bodies and Officials



The regulations of this chapter govern uses, structures, lots and other situations that came into
existence lawfully but do not comply with one or more requirements of this Code. These types of
situations are said to be nonconforming. The intent of this chapter is to clarify the effect of such
nonconforming status and avoid their confusion with illegal buildings and uses. These regulations
recognize the interests of landowners in continuing to use and maintain their properties for uses
and activities that were lawfully established. The regulations also seek to encourage continued
maintenance, rehabilitation, and reuse of existing buildings and structures. However, these
regulations also place limitations on nonconformities that have the potential to adversely affect
surrounding properties.

Scope
This chapter applies to nonconformities created by the adoption of this Code or subsequent
amendments to it and to those nonconformities lawfully existing at the time of adoption of this
Code.

Provisions of General Applicability

Continuation Permitted
Any nonconformity that lawfully existed on the date of adoption of this Code or that
becomes nonconforming upon the adoption of any amendment to this Code may be
continued in accordance with the provisions of this chapter.

Illegal Uses, Buildings, and Structures
Uses, buildings, structures or components of uses that were not lawfully established prior
to adoption of this chapter will not become legal by virtue of its enactment. Illegal uses,
buildings, and structures must be immediately brought into compliance with all
ordinances of the City.

Determination of Nonconforming Status
The burden of establishing that a nonconformity exists will, in all cases, be upon the
property owner of the nonconforming use, building or structure and not upon the City.

Replacement Value
Replacement value for all structures will be interpreted as the assessed value of the
improvement based on information obfained from the county assessor unless the
applicant provides replacement value data prepared by a certified appraiser. When
assessed value data is not available and the subject owner has not provided appraisal data,
the Community Development Director is authorized to determine replacement value
based on the best available data.

Repairs and Maintenance

Incidental repairs and normal maintenance of nonconforming situations are permitted to
maintain a property in sound condition, unless expressly prohibited by this Code or other
City ordinances. Examples of normal maintenance and incidental repairs include
installation or relocation of nonbearing walls, nonbearing partitions, fixtures, equipment,
wiring, roofing, and plumbing. Nothing in this Code may be construed to prevent
structures from being structurally strengthened or restored to a safe condition, in
accordance with an official order of a City official.
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Safety Regulations
All police power regulations enacted to promote the public health, safety, and welfare
including, but not limited to all building, fire, and health codes, apply to nonconforming
uses, buildings and structures,

Tenancy and Ownership
The status of a nonconformity is not affected by changes of tenancy, ownership or
management. Nonconforming status “runs with the land.”

Nonconforming Uses

A nonconforming use is one that was lawfully established in accordance with the zoning
requirements in effect at the time of the use’s establishment but that is no longer permitted by the
use regulations of the zoning district in which the use is now located. This includes existing
nonconforming use of part or all of a structure or any lawfully existing nonconforming use of
land, not involving a structure or only involving a structure which is accessory to such use or
land.

Continuation
Nonconforming uses may remain, subject to the regulations of this section.

Alteration and Expansion

Except as expressly prohibited by this section, the Community Development Director is
authorized to permit a nonconforming use to expand into another part of the same
building or alter or expand the existing building, provided that the Community
Development Director determines that such alteration or expansion:

a. will not result in a violation of off-street parking or loading
requirements;

b. will not violate any applicable dimensional standards;

c. will not result in greater adverse impacts on the surrounding area, with
respect to noise, traffic generation, odor or other environmental effects;
and

d. is not expressly prohibited by paragraph 2 below,

The following nonconforming uses may not be expanded:

a, a nonconforming business or manufacturing use in a residential district,

a nonconforming residential use in a business or manufacturing district if
such expansion increases the number of dwelling units or the area of the
zoning lot.

Relocation _ :
A nonconforming use may not be relocated in whole or in part to any other lot or parcel
unless the relocation brings the use into compliance with all regulations of the zoning
district into which it is relocated.

Change or Substitution of Use

1. Except as otherwise expressly authorized, a nonconforming use may not be
changed to any use other than a use allowed within the zoning district in which

Unifred Development Ordinance 44 . Cctober 3, 2009

Review and Decision Making Bodies and Officials



the use is located. When a nonconforming use has been changed, in whole or in
part, to an allowed use, it may not be changed back to a use that is not allowed.
A change of use will be deemed to occur when an existing nonconforming use
has been terminated and an allowed use has commenced. Any change in use in
violation of this chapter will be deemed an abandonment of the previous
nonconforming use.

2. The City Council may permit the substitution of one nonconforming use for
another nonconforming use within the same use category, provided that the
substituted use will create no greater adverse impacts on the surrounding area
than the previous use. In making such a determination, the City Council may
consider the following factors:

hours of operation;

vehicular traffic generation;

C. the number of employees, patrons or other people expected to be
aftracted to the use; and

d. other factors likely to affect the neighborhood in which the use is
located. '

If the City Council approves a use substitution, the previous nonconforming use is
deemed to have been abandoned. In permitting such a change in use, the City Council
may impose conditions on the substituting nonconforming use.

Loss of Nonconforming Status; Damage or Destruction

If a nonconforming use is discontinued for a period of twelve continuous months or
more, all nonconforming use rights are lost and reestablishment of the
nonconforming use is prohibited.

1. If a building or structure occupied by a nonconforming use is damaged or
destroyed by fire, explosion, flood or other means that is not within the control of
the property owner or tenant, to an extent of more than 60 percent of the assessed
value of the building and/or structure it may not be reestablished except in
compliance with all regulations applicable to the zoning district in which it is
located. This provision does not apply to single-family dwellings, which may be
reestablished in any zoning district in compliance with paragraph 3, below

2. If a building, structure or property occupied by a nonconforming use is damaged
or destroyed, by any means not within the control of the property owner or
tenant, to an extent of 60 percent or less of the assessed value, it may be repaired,
reconstructed or restored provided that no new nonconformities are created and
that the existing degree of nonconformity is not increased. A building permit
must be obtained for such rebuilding, restoration, repair or reconstruction within
six months of the date of damage or destruction, and the construction must be
initiated within one year of issuance of the building permit, and diligently
pursued. If a building permit is not obtained within twelve months, then the
building and/or structure and use may be reestablished only if it complies with all
regulations of the district in which it is located.

3. In the event that any building, structure or property occupied by a nonconforming
use is damaged or destroyed by a means within the control of the property owner
or tenant, the building and/or structure may not be rebuilt.
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4. No use which s accessory to a principal nonconforming use may continue after
such principal use ceases or is terminated.

Nonconforming Buildings and Structures

A nonconforming building or structure is one that was lawfully established in accordance with the
zoning requirements in effect at the time of its establishment but that is no longer in compliance
with one or more dimensional standards of this Code. Common examples of nonconforming
buildings or structures are those that do not comply with current setback, height or building
coverage requirements.

Continuation
Nonconforming buildings or structures may remain, subject to the regulations of this
section.

Use
A nonconforming building or structure may be utilized for or occupied by any use
allowed in the applicable zoning district, subject to all applicable use standards.

Alteration and Expansion
The Community Development Director is authorized to permit the alteration, expansion,
enlargement or increase in size of a nonconforming building or structure provided that
he/she determines that such alteration or expansion:

1. will not result in a violation of off-street parking or loading requirements;

2. will not create any new nonconformities with respect to bulk or density
standards; and

3. in the case of an addition that will expand a nonconforming building, the addition
will not encroach any further into the existing setbacks, further increase
nonconforming building height or increase nonconforming building coverage.

Relocation
A nonconforming building or structure may not be relocated in whole, or in patt, to any
other location on the same lot or parcel, or to any other lot or parcel, unless the relocation
brings the building or structure into further or full compliance with the regulations of the
zoning district in which it is relocated. This provision may not be interpreted as
prohibiting the elevation of a nonconforming building or structure for the purpose of
floodproofing or repair.

Loss of Nonconforming Status; Damage or Destruction

1. If a nonconforming building or structure is damaged or destroyed by fire,
explosion, flood, or other means that is not within the control of the property owner
or tenant to an extent of more than 60 percent of the assessed value of the building
or structure, it may not be reestablished except in compliance with all regulations
applicable to the zoning district in which it is located. This provision does not
apply to single-family dwellings which may be fully reestablished in any zoning
district in compliance with paragraph 2 below.

2. If a nonconforming building or structure is damaged or destroyed by any means not
within the control of the property owner or tenant to an extent of 60 percent or less
of the replacement value, it may be repaired, reconstructed or restored provided
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that no new nonconformities are created and that the existing degree of
nonconformity is not increased. A building permit must be obtained for such
rebuilding, restoration, repair or reconstruction- within six months of the date of
damage or destruction, and the construction must be initiated within one year of
issuance of the building permit, and diligently pursued. If a building permit is not
obtained within six months or the repairs or restoration are not initiated within one
year of the issuance of the building permit, and diligently pursued, then the
building or structure and use may be reestablished only if it complies with all
regulations of the district in which it is located,

3. In the event that any nonconforming building or structure is damaged or destroyed
by a means within the conirol of the property owner or tenant, the building or
structure and use may be restored or repaired only in compliance with all
requirements of this Code.

Nonconforming Lots of Record

A nonconforming lot of record is a tract of land designated on a duly recorded subdivision plat,
by a duly recorded deed or by other lawful means that does not comply with minimum lot area or
lot width regulations of the zoning district in which it is located. No nonconforming lot of record
may be improved except in compliance with this section.

Use
Any lot that became nonconforming upon the effective date or any subsequent
amendment and does not meet the requirements of this Code for lot area or lot width may
be developed with a use that is permitted within the applicable district. Unless a variance
is approved by the Board of Adjustment, ail construction upon a nonconforming lot shall
be in compliance with the bulk and dimensional standards of the applicable zoning
district.

Criteria for Use of Nonconforming Lots of Record
Upon compliance with the provisions of this section and other applicable provisions of
this Code, the Community Development Director may issue a zoning certificate if the
subject lot and proposed development meets the following criteria:

I. the lot can meet all other bulk and density requirements for the district in which it
is located; and

2. utilities servicing the lot can be connected to a public sewer system or the lot can
meet the minimum sanitary sewer and storm sewer requirements of the City.

Nonconforming Signs
Nonconforming signs are those that were lawfully established but no longer comply with the sign
regulations of this Code.

Continuation '
A nonconforming sign may remain, subject to the regulations of this section.

Alteration and Expansion
A nonconforming sign cannot be enlarged, expanded or otherwise improved except for
the purpose of normal maintenance and incidental repairs. The only alteration to a
nonconforming sign that is permitted is a change in the sign face, the words or symbols
used or the message displayed, only to advertise an activity, business or use conducted or
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a product sold on the premises where the sign is located, provided that the sign is not
abandoned, as defined in paragraph E of this section. Any other alteration or change must
be to bring the nonconforming sign into compliance with the regulations of this Code.

Relocation
A nonconforming sign cannot be relocated in whole or in part to any other location unless
the relocation results in the entire sign being brought into compliance with all applicable
regulations of this Code.

Loss of Nonconforming Status; Damage or Destruction

1. If a nonconforming sign is damaged or destroyed by any means not within the
control of the property owner to the extent the that the estimated expense of
repairs exceeds 50 percent of its replacement value, the sign must be removed or
otherwise brought into compliance with the regulations of this Code. Removal of
a nonconforming sign must include removal of the sign face, all support
structures and lighting apparatus.

2, If a nonconforming sign is damaged or destroyed by a means within the control
of the property owner or tenant, the sign may be restored, repaired or replaced
only if the sign is in compliance with all requirements of this code. '

Abandonment
Any nonconforming sign that no longer advertises an activity, business or use conducted
or a product sold on the premises wherc the sign is located will be deemed to be
abandoned after a period of 90 days. All abandoned signs must be removed or brought
into full compliance with the regulations of this Code.

Nonconforming Components of Use
Nonconforming components of use are those elements of a property that are not in conformance
with the regulations of this code.

Continuation
A nonconforming component of use may remain subject to the regulations of this section.
Alteration and Expansion

No building or use shall be altered, expanded or enlarged unless the components of use
on the property are in full compliance with City code.

A component of use may be altered if the alteration reduces the nonconformity. Examples
of the manner in which nonconforming components of use could be reduced are the

following;
a. construction of additional parking spaces on sites that do not meet
parking requirements; or
b. installation of additional landscaping on sites that do not meet

landscaping requirements.

Approval from the Community Development Director shall be obtained prior to any
alterations of a component of use.

ENFORCEMENT
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Responsibility for Enforcement
The Community Development Director is responsible for enforcing this Code, unless otherwise
expressly stated.

Types of Violations ,

Unless otherwise expressly allowed by this Code or by state, federal or local law, any violation of
this Code will be subject to the remedies and penalties provided in this chapter. Violations
include, but are not limited to the following;

1.
2.

10.
11.

12.

13.

14.

failure to comply with any provision of this Code;

to engage in construction, development, subdivision of land or use.of land or buildings in
any way not consistent with the requirements of this Code;

to engage in construction, development, subdivision of land or use of land or buildings
without all of the required permits, approvals, certifications and other forms of
authorization required by this Code;

to engage in construction, development, subdivision of tand or use of land or buildings in
any way not consistent with the terms and conditions of any permit, approval, certificate
or other form of authorization required by this Code, or any conditions placed by the
Community Development Director, Planning and Zoning Commission, Board of
Adjustment, Board of Appeals or City Council on such authorization;

to occupy or use any building or structure prior to completion of final inspections or
issuance of a certificate of occupancy as required by this Code;

to reduce any lot area so that setbacks or other dimensional standards are smaller than
required by this Code and any approved plats or plans;

to increase the intensity of use of any land or structure in any way not consistent with the
requirements of this Code;

to install or use a sign in any way not consistent with the requirements or to fail to
remove any sign that is not consistent with the requirements of this Code;

to obscure, obstruct or destroy any notice required to be posted or otherwise given under
this Code;

to fail to comply with a Stop Work Order issued under the authority given by this Code;
to alter, damage or remove any improvement required:

a. by this Code;

b. by the Planning and Zoning Commission as part of a site plan approval; or

c. by the City Council as part of an approval granted under the requirements of this
Code;

to fail to comply with any condition of approval imposed by the Community
Development Director, Planning and Zoning Commission, Board of Adjustment, Board
of Appeals or City Council;

to fail to remove any diseased or dead required landscaping and replace with landscaping
materials in compliance with City code; and/or

to continue any of the violations of this section. Each day that a violation continues will
be considered a separate offense.
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Remedies and Enforcement Powers
The City of Belton has all of the following remedies and enforcement powers:

Withholding of Permits

1. The City may withhold or deny all permits, certificates of occupancy and other
approvals for any building or structure on land where there is an uncorrected
violation of this Code or of a condition of any permit, certificate or other
approval previously granted by the City. The City may also grant a permit or
approval subject to the condition that the violation be corrected. This provision
applies whether or not the current owner is responsible for the violation.

2. The City may also withhold or deny all permits, certificates and other approvals
for other land or structures owned or built by a person who caused an uncorrected
~ violation of this Code on another property in the City of Belton.

Revocation of Permits

Any permit granted under this Code may be revoked when the Community Development
Director determines:

a. there is a departure from the plans, specifications or other requirements
of the terms of the permit;

b. the permit was obtained by false representation or was issued by mistake;
or

c. any provisions of this Code are being violated.

Written notice of the permit revocation must be served on the owner, owner’s agent or
contractor or must be posted in a prominent location; thereafter, no further construction
may proceed.

Revocation of Plans or Other Approvals
When a violation of this Code involves a failure to comply with approved plans or
conditions of approval, the Community Development Director may revoke any plan or
approval or condition its continuance on strict compliance plus provision of security. The
Community Development Director must provide notice to the person found to be in
violation.

Stop Work Orders
The Community Development Director may issue a stop work order, with or without
revocation of permits, for any building or structure on land where there is an uncorrected
violation of this Code, any permit or other approval granted under this Code.

Citation
The Community Development Director may issue a citation to the property owner, tenant
or person responsible for a violation of this Code.

Injunctive Relief
The city may seek an injunction or other equitable relief in court to stop any violation of
this Code or of a permit, certificate or other form of authorization granted under this
Code.
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Abatement
The City may seek a court order in the nature of injunction, mandamus, abatement or other
action to abate or temove a violation or to otherwise restore the premises in question to its
condition prior to the violation.

Remedy of Sign Violations

The City Council may impose a tax lien against the property of the violator to recover
costs incurred by the City to remedy the situation including the costs of investigation,
prosecution, removal and any other cost related to the violation.

Any sign installed or placed in the right-of-way or on public property will be deemed an
unlawful sign and will be subject to immediate removal and disposal by the City, without
compensation to the owner, The owner or other person placing the sign will be subject to
the penalty provisions of this chapter.

Penalties
A person, firm or corporation who violates any provision of the Unified Development
Code will be guilty of a misdemeanor and upon conviction will be fined not less than
$100.00 and not more than $500.00 and/or by imprisonment for up to 90 days. Each day
of viclation constitutes a separate offense.

Other Remedies
The City will have such other remedies and enforcement powers as may be granted from
time to time by Missouri law and the City Code.

Remedies Cumulative
The remedies and enforcement powers established by this chapter are cumulative.

Enforcement Procedures

Emergency Matters
When a violation of the Unified Development Code results in an emergency situation as a
result of safety concerns or violations that will create increased problems or costs if not
immediately remedied, the City may use the enforcement powers granted by this chapter
without prior notice, but the Community Development Director must attempt to give
notice to the property owner or person who is party to an agreement or relevant permit
simultaneously with beginning enforcement action. :

Non-Emergency Matters

1.  When a violation of the Unified Development Code does not result in an
emergency situation, the Community Development Director must give notice of the
violation to the property owner, tenant or another person who is party to a relevant
agreement or permit.

2. Notice must be given in person, by U.S. mail or by posting notice in a prominent
location on the premises. Notice must state the nature of the violation and the time
period for compliance, and may state what corrective steps are necessary and the
nature of penalties and enforcement actions that may result if the situation is not
corrected.

3. If the violation is not corrected within the allotted time, the Community
Development Director may impose one or more of the remedies.
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4.  Any sign placed within the right-of-way may be removed immediately, without
notice, by the City. : :

Private Agreements

Private covenants, deed restrictions or agreements imposing standards different than those in this
Code shall not impose an enforcement obligation on the Community Development Director or the

City.
COMMISSION OPTIONS:

1. Discuss and accept the proposed Unified Development Code, specifically, Storm-
Water Management and Floodplain Protection.

2. Continue to the next regularly scheduled meeting for further discussion,
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