Minutes of Meeting
Belton Planning Commission
City Hall Annex — 520 Main Street
March 15, 2010

CALL TO ORDER
Vice-chairman Scott VVonBehren called the meeting to order at 7 p.m.

ATTENDANCE

Commission:  Vice-chairman VVonBehren, Mayor Pro Tem Gary Lathrop, Commissioners Sally
Davila, Jeff Fletcher, Roger Horne and Larry Thompson.

Staff: Jay Leipzig, Community Development Director; Brad Foster, Assistant City
Manager; Robert Cooper, City Planner; Jason Webb, Fire Marshal; and Ann
Keeton, Community Development Secretary.

Absent: Chairman Holly Girgin, Councilman Bobby Davidson, and Commissioner Tim
McDonough.

MINUTES

Commissioner Thompson moved to approve the minutes of the March 1, 2010, Planning
Commission meeting. Commissioner Fletcher seconded the motion. All members present voted in
favor and the motion carried.

CAPITAL IMPROVEMENT PLAN PRESENTATION (CIP)

Mr. Foster presented the City’s five-year Capital Improvement Plan for consideration. The
Commission is required by statute to be involved in the CIP process which examines potential
capital projects. He told how the CIP benefits the City by organizing timelines and funding sources
for future City projects. An explanation of the breakdown of funding sources into two categories
which are, “Improvements from Identifiable Resources” and “Improvements Requiring Voter
Approval or Other Sources,” was given by Mr. Foster. He acquainted the Commission members
with the proposed CIP projects by department and completion year. Projects touched on by Mr.
Foster were for emergency management, fire department, police department, streets/roads, storm
drainage, water, pollution control and the golf course.

Some of the projects funded from “identifiable resources” specifically discussed included:

= The South Mullen Road widening projects — Funding for there projects is split between both
types of funding sources. It was made clear the total area covered by both S. Mullen Road
widening projects will extend from Hy-Vee south to 187" Street.

= Terry Avenue storm drainage project — Mr. Foster explained that the amounts of $40,000
and $667,000 showing in the CIP for the Terry project are for Phase Il. The Phase | work
has been completed

= Stormwater Drainage Master Plan — The storm drainage projects that are being funded by
GO Bonds are significant issues that need correction according to Mr. Foster, and the storm
drainage master plan will supplement those drainage projects and identify other issues that
need to be addressed.



= Kingsland and Neff Lake Drainage area — Mr. Foster reported there will be a correction to
the cost of the project which will modify it to $1,750,000.

= Loch Lloyd Sewer - Belton partnered with Loch Lloyd to put in a dual sewer system that
connects to Johnson County Wastewater District. A connection still has to be made from
where the new line terminated over to the Belton city limits. This connection will benefit
the northwest portion of the City where sewers are not currently available.

Some of the projects that need “voter approval” specifically discussed included:

= Citywide radio system upgrade — required by the Federal Communications Commission
(FCC) with a 2013 deadline.

= North Cass Parkway — Connect to Mullen Road and eventually to D Highway.

= Former Southview Golf Course - Cost for road system through the property is tied to
development according to Mr. Foster. When asked about the reasons this property is not
developing, he reported no one is building at the current time and business development may
be waiting for the economy to improve. He attributed the slowdown to the general overall
economic conditions.

= Markey Parkway — Funding for development from Y Highway to Mullen Road is also
dependent upon Y Belton Plaza developing the property. He brought out some funding
options for a portion of Markey Parkway from Quik Trip Way to North Scott.

= Sanitary Sewer Treatment Plant — Upgrade the plant at 211" Street to increase the capacity.

= Water Tower — Replacing or constructing a new water tower to increase capacity has
recently been a City Council discussion item along with the best location for a new tower.
The improvements will create a water source for development to the south.

= Alternative Water Supply — Mr. Foster indicated this is a critical item for the future and he
mentioned some new sources that could be investigated.

Mr. Foster clarified CIP data regarding the Loch Lloyd sewer costs for Phase | and Phase II. There
was conversation about the timing of the purchase of new ambulances proposed in the CIP.

PUBLIC HEARING-Special Use Permit (SUP) 122 Lillard — Continued from December 7, 2009
Mr. Leipzig introduced Case SUP09-22 which was consideration of an SUP application for Heart-n-
Hand Ministries at 122 Lillard. The Commission Site Plan Review Committee members met twice
with the applicant, staff and neighbors that live on Lillard. The committee looked for ways to
accommodate the Ministry’s needs while maintaining the neighborhood character according to Mr.
Cooper. Referring Commission members to the agenda packet, Mr. Cooper remarked that staff
recommends approval of the SUP with the 17 conditions listed in the staff report.

An explanation of the rationale behind Condition #1 was given by Mr. Leipzig and that condition
was to establish a two-year phase-out of operations for Heart-n-Hand Ministries from the 122
Lillard site. He reported the area is zoned residential and the Ministry has a business-type use that is
prohibited in an R-1 (Single-Family) district.

Mr. Cooper answered questions about completion of a privacy fence on the property. He said there
are existing fence sections that are being used as screening and will not be required to extend
further, but the fence should be painted.



He was also asked about the third condition which calls for the removal of all junk and debris from
the property. Once the SUP is approved, the applicant will have 30 days to finish removal of the
junk and debris, finish painting the fence, and to put a gate on the trash enclosure according to Mr.
Cooper.

Mr. Klinkenberg with TKM Law asked to speak, and he reported the Ministry has started the
cleanup but it will be an ongoing process with volunteer labor. Mayor Pro Tem Lathrop expressed
his concern that the property was not cleaned up before tonight’s hearing. Rick Dawson with Heart-
n-Hand Ministries replied the cleanup is 75% complete, and he took exception with the terms “junk
and debris,” indicating some of the items are not trash and are being moved off the property.
Regarding the 30-day timeframe for removing all trash and debris, Mr. Cooper stated the SUP will
go to the City Council for consideration and approval before the 30-day timeframe begins. Mr.
Klinkenberg announced the amount of time proposed should be ample time to complete the
property cleanup. Vice-chairman VonBehren commented this is not a perfect situation, but hopes
everyone can work together until the situation is resolved.

Donald Johnson, 126 Lillard requested permission to speak. Mr. Johnson asked who is liable for
any incidents that may occur resulting in injury to volunteers and/or damages to neighboring
property. He went on to contend the Ministry has been at the site for three years and does not have
an occupational license. A call was placed by Mr. Johnson to the State department that regulates
corporate nonprofit organizations and he announced there is no record of Heart-n-Hand Ministries.
He voiced his concern with allowing a commercial operation to continue in a residential zoning
district. He called for immediate action to require the Ministry to obtain an occupational license.
Mr. Johnson contended the Ministry has had an adverse affect on his property value and he reported
there have been three burglaries at the 122 Lillard site. He went on to state concerns about the
proposed conditions of approval and the difficulty those conditions will be to enforce. In conclusion
Mr. Johnson asked for clarification regarding who is the registered owner of Heart-n-Hand
Ministries.

Wilma Johnson, 122 Lillard, spoke about the proposed two-year phase out of the Ministry from the
Lillard property. She indicated that two years is too long and pointed out there are vacant
commercial buildings in the City that could be utilized by the Ministry. She requested it be put in
writing that there will be no extensions granted to the two-year time limit, and she asked to see the
Ministries certificate of insurance.

Mr. Klinkenberg responded to some of the comments made by Mr. Johnson. He offered to provide a
copy of the organization’s Certificate of Good Standing, the Charter and annual reports. He reported
the last known break-in at 122 Lillard was approximately two years ago. Mr. Klinkenberg
attributed the need for a two-year phase out of the organization to financial issues and stated the
Ministry does not have funding to acquire a commercial property at this time. He went on to explain
the Assembly of God Church pastor was the incorporator of the organization but he does not run the
daily operations. He assured the Commission the property is covered by the required liability
insurance and the name of the insurance company was provided.

The surrounding property owned by the Belton Assembly of God Church was pointed out and it
was stated that Heart-n-Hand does not own any of the property.



There was a discussion about the proposed conditions limiting the number of people allowed at
outdoor activities / events and the associated parking issues. It was suggested by Mayor Pro Tem
Lathrop the picnic area could be at the corner of the church property which would eliminate parking
problems. Mr. Dawson reported Heart-n-Hand will not construct a permanent picnic area at 122
Lillard.

According to Mr. Leipzig the organization was not required to obtain an occupation license in the
past because it was not treated as a business. He told of the inspections that will be required to
obtain a business license.

Don Bultterfield, Pastor of Belton Assembly of God Church spoke to the Commission. He explained
how the Ministry originated and gave a brief description of the evolution of the organization over
the years. He announced that he is the President of Heart-n-Hand Ministries, but Mr. Dawson
manages the daily operations for the organization. He stated the Ministry keeps growing and they
are trying to find another site for the organization to relocate. Mr. Butterfield was asked if the
Ministry will be able to address the concerns of the neighbors, and he responded that Mr. Dawson is
working on the issues and he sees improvement. Mr. Butterfield was asked to consider the
neighbors concerns and try to be “good neighbors” during the phase-out period.

Mr. Dawson announced the Ministry wants to be a good neighbor and they are working towards that
goal. He believes there is confusion about the property ownership and the Ministry management.
Mr. Dawson explained the church owns the property, the Ministry rents from the church, and he is
the director of the organization. He understands the neighbor’s wishes to keep the residential
appearance and he stated he will “do his best” to make sure that goal is reached.

Mr. Johnson refuted the statements made by Mr. Dawson and he provided examples of past events.
He then asked the Commission to respect and enforce the current code and not to allow any
conditions or variation from the code.

Mrs. Johnson took exception to many vehicles of the volunteers / employees’ parking on a vacant
lot instead of parking in the church parking lot as was agreed upon at an earlier meeting. She stated
there has not been a “good history” with past events on the property and she related some examples.
She recommended Heart-n-Hand use the church building located on Cherry where they currently
have their thrift shop. She pointed out there is designated parking at that site and their operations
would all be in one location.

Mr. Dawson contended that many of the activities mentioned by the Johnson’s took place before
Heart-n-Hand Ministry rented the site and he asked that the Ministry not be held responsible for
earlier events. Mr. Butterfield added those earlier events were church activities, not Heart-n-Hand
events. Mr. Dawson went on to explain the assistance provided by the Ministry to the “community”
and emphasized their non-profit status. The building on Cherry is used by the youth of the church
and is not large enough to accommodate the Ministry according to Mr. Dawson.

When Commissioner Fletcher questioned whether everyone on the committee agreed to the SUP
conditions, Mr. Johnson indicated that he has been against this compromise since the beginning of
the discussion. He does not believe any changes / conditions to the city codes will be beneficial and
accused the Ministry of trying to change a residential district into a commercial area. Mr. Cooper



reported the conditions were the topics of lengthy discussions during committee meetings where the
Johnsons, ministry representatives, commission members and staff were present.

Mrs. Johnson reiterated there has not been a good history with the property and she asked for some
assurance the decision will be dependable with no variation and no extensions to the time limits.
She presented an example of what she called a welding shop that operated on the property at one
time.

Mr. Leipzig gave an explanation of how the SUP process will be beneficial by identifying the
Ministry’s approved activities, ease of enforcing the code, and making the decision all part of public
record.

Vice-chairman VonBehren closed the public hearing at 8:20 p.m.

It was stated there has been a great deal of discussion and the advisory committee came to
agreement on the proposed conditions so Commissioner Horne moved to approve the Special
Use Permit for Heart-N-Hand Ministries, located at 122 Lillard Avenue, with the following
condition(s):

1) Establish a two-year ‘Sunset Agreement’ to phase-out / cease operation of Heart-n-Hand
Ministries from 122 Lillard Avenue, a residential zoning district;

2) The following nuisance code violation(s) shall be removed from the property within 30-days
of approval of the special use permit:

a) Remove all junk and debris which is scattered and stored throughout the property;

b) Finish painting the existing privacy fence.

c) Trash enclosure shall be fully screened from public view by a six (6) foot wooden
privacy fence with a gate.

3) Heart-n-Hand Ministries shall obtain a City Occupational License, which includes fire and
building code inspections, within 30-days of approval of the special use permit;

4) Volunteers of Heart-n-Hand Ministries shall park their vehicles in the adjoining Assembly
of God church parking lot and employees of Heart-n-Hand Ministries shall be allowed to
park on site, on the gravel parking area only;

5) Hours of operation of Heart-n-Hand Ministries shall be between the hours of 8:00 A.M. and
5:00 P.M. — Monday thru Friday;

6) Food Distribution and Life Skill classes shall not be held simultaneously to reduce parking
ISSUes;

7) Donated items shall be dropped-off during normal business hours only and shall not be left
outdoors;

8) Work program trailer shall not be stored or parked on site;

9) Donated vehicles shall not be allowed or stored temporarily on site;

10) Commercial duty trucks shall not be parked or stored on site, except for loading and
unloading;

11) Heart-n-Hand Ministries shall have no more than four (4) garage sales per year. Garage
sales shall:

a) Have one (1) sign allowed on site the day of the sale;
b) Off-site signs shall specifically state the name of the organization and its non-profit
classification;
c) Off-site signs shall be prohibited from being placed in the street right-of-way.
12) No fireworks shall be allowed or stored on site;



13) A maintenance shop shall be allowed on site to store lawn and garden equipment only and
not to be used as a business;

14) The number of people allowed on site for an outdoor event shall not exceed twenty (20);

15) Events and/or activities held on site shall not impede vehicular traffic on Lillard Avenue;

16) Existing gravel driveway shall be allowed to remain on site and utilized for parking;

17) The utilization of a 10’ x 20" (200-sq. ft.) temporary canopy shall be allowed on site. The
canopy shall be erected no sooner than 24-hours prior to the event and shall be removed
within 24-hours following the event.

Commissioner Davila seconded the motion. In discussion there was some clarification given by Mr.
Cooper regarding the original and final versions of Condition #7. He went on to say that some of the
items considered in the original list of conditions were removed from the list before the final draft.
Vice-chairman VVonBehren suggested the Ministry investigate partnering with the Vision Team to
assist with the cleanup of the Lillard property. When a vote was taken, the following was recorded:
Ayes: 6 — Vice-chairman VonBehren, Mayor Pro Tem Lathrop, Commissioners Davila, Fletcher,
Horne and Thompson. Noes: none. Absent: Chairman Girgin, Councilman Davidson, and
Commissioner McDonough. The motion carried.

UNIFIED DEVELOPMENT CODE

Mr. Leipzig gave a PowerPoint presentation to update the Commission on the Unified Development
Code (UDC) and a new draft of the document was distributed. He reported city staff and the city
attorney’s office have been reviewing a draft of the UDC. A list of dates for the implementation and
adoption of the UDC were proposed by Mr. Leipzig.

The UDC consolidates all the land development codes into one document according to Mr. Leipzig.
He said portions of the Municipal Code were incorporated into the UDC and he listed which
chapters were included. Additionally, the zoning ordinance and the subdivision regulations will
become part of the UDC. An explanation of the document formatting which will be done by the
Municipal Code was given by Mr. Leipzig. Planning and Fire will provide information and tell of
changes that occur in the UDC at the first Commission meeting in April.

Mayor Pro Tem Lathrop reported that Community Development staff met with builders/contractors
on March 11 and explained features of the new UDC. He complimented staff for the job they did
with the presentation.

Vice-chairman VonBehren reported Councilman Davidson had a medical procedure over the
weekend and is at home resting this evening. He also announced the next meeting would be April 5,
2010.

ADJOURNMENT
Commissioner Horne moved to adjourn the meeting. Commissioner Davila seconded the motion.
All members present voted in favor and the meeting adjourned at 8:35 p.m.

Ann Keeton
Community Development Secretary



